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PROCEEDINGS
JUNE 11, 1992
(Thursday)
PRESIDENT JAMES S. HILL: I would call the meeting of the State Bar Association of
North Dakota for 1992 into order at this time. We will start the meeting today with a
Presentation of the Colors and the National Anthem by the United States Air Force Detachment 19 Honor Guard and accompaniment is by Lorraine Dikama.
(Presentation of Colors and National Anthem.)
PRESIDENT HILL: While everyone is standing, Phil Brown, a member of our Association, will give the invocation, and I am delighted personally to have him.
(Applause.)
FATHER PHILLIP J. BROWN: That's okay. You can all be seated. I want to explain
very briefly our convention theme is "Riding the Winds of Change" and I thought, therefore, I would begin our opening invocation with a brief scripture verse about the wind,
from God's call to Elijah, one of the greatest of the Old Testament prophets.
The setting of our reading is that of the People of Israel have turned away from their
God, whom we designated Yaweh, to worship Baal, a Canannite fertility God. In doing so
they had slain. all the profits of Israel, who guarded not only the worship of Yaweh, but
justice in the land, as well. Elijah was the only prophet left, and now they were looking for
him as well, to kill him. He was a hunted man, alone and isolated.
Let us pray.
"There Elijah came to a cave, where he took shelter. But the word of the Lord came to
him, 'Why are you here, Elijah?' He answered: 'I have been most zealous for the Lord, the
God of hosts, but the Israelites have forsaken your covenant, torn down your alters, and put
your prophets to the sword. I alone am left, and they seek to take my life.' Then the Lord
said, 'Go outside and stand on the mountain before the Lord; the Lord will be passing by.'
A strong and heavy wind was rending the mountains and crushing the rocks before the
Lord - but the Lord was not in the wind. After the wind there was an earthquake - but
the Lord was not in the earthquake. After the earthquake there was a fire - but the Lord
was not in the fire. After the fire there was a tiny whispering sound. When he heard this,
Elijah hid his face in his cloak and went and stood at the entrance of the cave' where he
heard the voice of God."
Lord God, help us to listen to your voice as the winds of change swirl about us. Help us
to not mistake the raging winds, the trembling earthquake and searing fires of change for
your voice but, rather, to listen patiently for the tiny, whispering voice of justice and compassion that speaks to our hearts more powerfully than all of the force of nature or human
passion. Give us the courage to respond to change with that same creative spirit that is the
surest sign of your presence in our lives and in the world.
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We pray this all to you, God of earthquake, wind and fire, who speaks most eloquently
in the quietness of our hearts. Amen.
PRESIDENT HILL: Thank you, Phil
At this time I would call upon Fred Gengler who is on the City Commission here in
Dickinson for a few comments concerning our visit to his community.
MR. FRED GENGLER: Thank you, Jim. Thank you, Father. I attended seminary
thirty years ago. I could have used your services back then.
FATHER BROWN: Maybe it is not too late.
(Applause.)
MR. GENGLER: Thank you. On behalf of the City, I would like to welcome each and
every one of you to the City of Dickinson. Welcome to the Queen City of the Prairie, the
fifth largest city in the State of North Dakota. We would like to thank you very much for
choosing Dickinson as your site and hope that you come back soon.
I hope that those of you that participated in the golf tournament yesterday enjoyed our
challenging and beautiful 18-hole course. Traffic out there has been getting very heavy and
there is talk of the possibility of adding another 9 holes, which is a good sign for Dickinson.
They tell us we are going in the right direction.
Dickinson has been through a lot of problems. We have taken a lot of hits over the past
ten years. You know we have had some downturn, but we are coming back. That was kind
of evidenced when Judge Schmalenberger was looking for a Commissioner to welcome
your organization and the Mayor is fishing in Alaska and another one is gambling in South
Dakota. So things are looking up. They finally got to leave. I couldn't afford to leave town,
so I certainly enjoy doing this.
We have had a strong housing market in Dickinson the last year or so which is another
good indication that it is turning. We see most of our major businesses in the manufacturing
sector expanding. We are seeing some nice additions to TMI, Steffes Manufacturing, Baker
Boy. Fisher Industries is now looking at a large expansion and, by the way, some of these
companies are now world-wide manufacturers. Their products can be found around the
world. So we are extremely proud of that.
Another way we can tell Dickinson is turning the corner in southwestern North Dakota
and hopefully northwestern North Dakota is that Dickinson has added over 150,000 new
square feet of retail space just since November of 1990. That certainly was good news. Not
only did it create employment, but it expanded our trade area way out into Montana and
into northwestern South Dakota. So now it is not uncommon to see many more Montana
and South Dakota license plates in our area. And, of course, the additional Canadian traffic
that we have experienced has also been a help. Our retail sales in Dickinson have been on
the increase for the past number of years. 1991 we were up again. So these things are all
encouraging.
I hope that you have been able to find everything that you need in Dickinson. If you
can't, we have a lot of friendly people in our Convention and Visitors Bureau who know
what is around here and the Chamber of Commerce and they would be more than happy to
oblige.
I hope that you leave our city with very good memories and that you hurry back soon
to enjoy our western hospitality.
Thank you again for coming to Dickinson. We appreciate it very much.
(Applause.)
PRESIDENT HILL: Next I would like to introduce you to Rod Tjaden. Most of you, I
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think, know who he is. We were entertained royally last evening with the first performance
of the season at Medora.
But, Rod, please come up and greet our group, if you will.
MR. ROD TJADEN: Thank you, Jim, and friends of the Bar. We appreciate very much
that you included Medora in your agenda this week. We appreciate that you have been
friends of Medora, most of you, for years and years and years and have come often and
enjoyed Medora. We especially appreciate those of you that have helped us with our latest
project in Medora that most of you saw last night, the renovation and reconstruction of the
Burning Hills Amphitheater, a four million dollar investment in tourism for North Dakota.
I comment about that because most of you know the last few years I have done work
around our state on behalf of our state in terms of economic development and growth. We
said - we told ourselves, North Dakota is dying and if we don't grow and create jobs and
dynamic economic viability, we will die. And so this is our little effort in Medora.
Fred told you how much Dickinson has grown and what's happening here. I don't
think it is anything like Medora has grown. Judging by the elections this spring there are
far more people in Medora than I have seen or heard of for a long time. And that's - to
those of you that are considering running for office, I want you to know that you need to
know who lives in your precinct, town or district before you venture into the arena.
It is nice to see that your theme is Riding the Winds of Change. I am part of the winds
of change in western North Dakota. And the program is obsolete because it describes me as
the current Mayor of Medora. And it says Harold Schafer is the founder of Medora. You all
know that Harold is the founder of the Theodore Roosevelt Medora Foundation. As the
Foundation of the Gold Seal Company we have considered ourselves major players in
Medora for many, many years, investing, growing, building, promoting and developing a
venue that we think has become the crown jewel of tourism in North Dakota and a source
of pride for this entire state.
Harold would - wanted to be with you last night. I don't think he has missed an opening night forever maybe. His health has not been wonderful. About three weeks ago, I
think it's - his ability to move hips and ankles and all, he is having a great deal of difficulty,
but he is in some therapy and feeling a lot better in Bismarck and he said, "I think two more
days of that will be good and I won't come out 'until the weekend and say hello to the Bar
Association and let them use my house and make sure they have a good time." So I extend
that greeting to all of you from him.
My daughter was working at the Badlands Motel last summer and was doing reservations and Bill Lucas called. Bill and I grew up together in Bismarck. And there has been a
movie - Bill and I played a little basketball together. There has been a movie on the
circuit just this year that describes Bill's athletic abilities, something about "White Men
Can't Jump" or something like that. But Bill and I played ball together back in those years.
And so he called last summer and he was told by my daughter that we were filled, there
were no rooms in Medora. Could she find another date for him? And Bill said, "But I know
Rod Tjaden." And Christine said, "Really! So do I." Bill didn't get a room. It didn't work.
I picked something up - to try to be serious for a moment, I picked something up the
other day that tickles me. It probably - it is circulated and probably faxed to all of your
offices but it said that every morning in Africa a gazelle wakes up. It knows that it must run
faster than the fastest lion or it will be killed. Every morning in Africa a lion wakes up. It
knows it must outrun the slowest gazelle or it will starve to death. It doesn't matter
whether you are a lion or a gazelle, when the sun comes up, you better be running. I think
that's good news for all of us in whatever professions we might be a part of.
We have a special weekend - just to share a moment with you of some coming events
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in Medora - a week from Saturday Tom Netherton, who is an old favorite and did achieve
notoriety nationally, will be in Medora to share the dedication of the new facility. Tom
Netherton will be there. And some of you that are part of the Hostfest in Minot know that
you had a Native American called White Eagle there last year. And when White Eagle's
name is mentioned, those that have experienced his talent tend to get pretty excited. He is
a very, very talented man. He will also be in Medora. So you can hang around Dickinson
for another week or you can come back out, but it would be nice to see you out there again
this summer and often throughout the season.
The intent of my coming in this morning is to say thank you sincerely from all of us in
Medora for your support over the years, for your kind feelings toward Medora and all that it
stands for and to wish you the best in this fine convention and especially in recognition of
Chief Justice Ralph's retirement. He has been a friend of Medora, has brought people from
all over the U.S. to us, visiting often, and we appreciate that. And I hope this week truly is a
fine experience for all of you.
Thank you very much.
(Applause.)
PRESIDENT HILL: Thank you, Rod. The only question I have got, do we give the
ticket stub to the voting people out there when we come back?
MR. TJADEN: Ask your President-Elect about tickets.
PRESIDENT HILL: The only people last night that didn't have tickets were Gilbertson and his wife who apparently were seated in a row with other people and were not in
their seats, and to show what power he has got, he left and sat in the upper row.
I noticed before Rod finished speaking, my classmates, Mike Sturdevant and Dave Maring, in the back of the room, which is approximately where they were in class virtually all
the time, and before he was done, they left, which is also exactly what they did then.
This has been a tough year. I don't know. I would like to bring up a couple people who
worked awful hard the last six months or so planning this meeting out in Dickinson. And
they have done a really outstanding job and I think we are going to have a lot of fun this
evening, as well.
Al Schmalenberger is extraordinarily active despite all of his judicial duties, and Brenda
Selinger has worked tremendously on putting together this program. Please come up and
greet our people.
(Applause.)
MS. BRENDA SELINGER: We are going to keep it short and sweet, just like we are.
HONORABLE ALLAN L. SCHMALENBERGER: Is that why I am standing down
here?
MS. SELINGER: Good morning, ladies and gentlemen. It is my pleasure on behalf of
the Southwest District Bar, Judge Schmalenberger and myself to welcome you here to
Dickinson. We hope you enjoyed last night and we hope you enjoy the rest of the convention, and anything we can do to help you out in that respect, let us know. Welcome, enjoy
the convention and come back again.
(Applause.)
HONORABLE JUDGE SCHMALENBERGER: I want to briefly tell you who the Planning Committee is made up of. When you see these people, if you enjoyed the activities,
thank them. If you didn't enjoy it, thank them anyway for the hard work. Our Committee
is made up of Bill Heth, President of Southwest Bar Association, and Jim Geyer, who is
Secretary, and Jim also was the one responsible for the North Dakota Bar Foundation
Reception last night; Spouse/Guest & Children's programs, Joe Kubik, Jon Bogner, Mary
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Nordsven, Paul Ebeltoft; Bob Keogh, who chaired the - took care of Red Mass this morning; and Bruce Howe, invocations; the Golf Tournament, if you enjoyed the Golf Tournament, that was Bruce Selinger and David Ridl; and the Tennis Tournament was Gordon
Schnell and Tom Hennig; and the Family Fun Run/Walk, which will be tomorrow morning
at 7:30 is Dann Greenwood; and for the opening night at Medora it was Ron Reichert, Paul
Kloster and Eugene Buresh; and for the Archery Tournament it was Mark Greenwood.
But I think the unsung heroes of planning this convention and the ones that did most of
the work that we couldn't have done without obviously is Sherry King and the staff of the
Bar Association.
I agree with Brenda. We welcome you to Dickinson.
Thank you.
(Applause.)
PRESIDENT HILL: We are going to move into a couple of other things before we get
into the actual business portion of our meeting. We have a couple things I would like to
take some presidential prerogative on.
First of all, we all know that the Chief at the end of this year will retire and go on to
doing perhaps more exciting things. I think he has probably got some great plans. But in
addition at the same time as he is here today and his last position as Chief to give the last
State of the Judiciary speech, Luella Dunn is going to be retiring this year as well, not to
steel any thunder from the Chief. But knowing how close they have been in the administration of the Supreme Court and behind the scenes, I think it would be tremendous remiss
of me to not acknowledge Luella. And I'll have you all stand and give her a tremendous
round of applause.
(Applause.)
PRESIDENT HILL: In addition, you all obviously know that we have several Supreme
Court races that are ongoing. And our convention happens to land just after the primary
election. And I think it is - few of us really know how difficult it is to run a campaign and
be a part of one. A lot of emotion is involved in that. And perhaps this is the time to
acknowledge the four people that will be going on to the general election, wish them in a
sense of comradery the best from us as an Association and know that we understand how
difficult it is to be in a position you people are in and thank you for taking time to be in the
race. There is a lot of personal achievement, of course, that you seek by being on the Court,
but we know there is a lot of tremendous sacrifice all of you made. And all four are here:
Dale Sandstrom, Judge Neumann, J. Philip Johnson and Bob Wefald. And I would like to
give a round of applause to all of you.
(Applause.)
PRESIDENT HILL: Sincerely, to all four of you, best of luck. We have a tremendous
group of people and I think it is going to be an exciting campaign and only good for the
Court as to the success, but all of you are achievers and success people, and we do wish you
the best.
This has been a tremendous year of change as our theme goes, "Riding the Winds of
Change." There has been some ups and some downs but an awful lot of ups that have
entered the picture as well. I think we probably had a lot of self-introspection when we
began to appreciate a lot of simple things in the course of this year.
One of them was a rather excruciating search for an Executive Director. And Joel
Gilbertson was a part of that Search Committee, as was Ralph Erickson - two people who I
depended on perhaps more than I really should have expected to in the course of this year.
And I can't thank them enough for what they did.
But the result of the search was a tremendous one. I think many of you have met Sandi
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Tabor. If you haven't, I hope that you will, and I can guarantee you that if you don't come
up to her, she will find you. She is that type of person. And I think in a month she has made
her impact already known in the office itself in most of the major committees and certainly
on our Board. I would like to introduce all of you at this time to Sandra Tabor who is the
new Executive Director of the State Bar Association of North Dakota.
(Applause.)
MS. SANDRA TABOR: Good morning and welcome to Dickinson.
We have a really busy agenda today so I am only going to take a couple seconds, but I
did want to welcome you and also tell you and reiterate what Jim just said, please come and
introduce yourself to me if I haven't already tried to find you and introduce myself to you.
This has been a turbulent year for the Association and now is the time to close the door, put
it behind us and get moving forward, and that is exactly what I plan on doing as the new
Executive Director.
I, over the course of the next year, hope to meet all of you, or at least meet a number of
you and get your ideas and suggestions for how we might improve or even just maintain the
fine programs and services that we are running as a Bar Association. Those services are
important not just to the members but also the general public and we need to carefully
scrutinize all of them and see how we can enhance our efforts. I am going to try to talk to
you and get your suggestions, and after I get your suggestions I am going to try to talk you
into volunteering time and commitments to help implement those suggestions. So beware
when you see me on your doorstep.
Our Association is going to move forward, and while we have been doing that very
successfully even during this turbulent time, I think that there is a great future ahead of us.
I am looking forward to my job. It is great to be home. I missed it a lot. And with that, I am
going to re-introduce a man who has put a new definition, I think, to the words commitment and volunteering his time. He is going to present the State of the Bar Address, and I
really think that we need to give him a warm round of applause and appreciation for his
efforts this way. Mr. James Hill.
(Applause.)
PRESIDENT HILL: Thank you, Sandi.
I thought about what I would want to say today. There is an awful lot of people to
thank. I am going to save that for tonight. I know we have some festivities this evening,
and I want to be a bit more serious now. There is a humorous side to things that have
happened this year. One of my colleagues on the Board of Governors announced when we
began our meeting on Tuesday evening, the last meeting over which I would preside, his
comment was, "The Administration from Hell has now ended."
Whenever there has been tough times this year, I pulled out of my desk a letter that I
got when things began to break last September and October, and it was from a lawyer in
Bismarck, a good friend, Fred Saefke, and it was a one-line letter, and it said, "Dear Jimmy
Boy, so you wanted to be President."
And I reminded myself constantly that I did want to be President, and I tried to remind
myself why I wanted to be President of the State Bar Association of North Dakota.
This year really has two sides to it. The one side is the one you know about the most
because it has taken up such extraordinary time for myself, and I willingly share with you
the fact that it wasn't just me, and I'll talk about that in a little bit, but it required the Board
of Governors to be probably the closest cohesive unit, at least the four years that I have
been on the Board, that I have ever seen.
What began last September really began over a cup of coffee about a year and a half
ago with some very close friends, and they know who they are. It required a lot of intro-
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spection, a lot of review because we had great respect for the organization. We knew the
integrity of the organization was at issue and we knew there was great pain that might be
caused by what we were about to do.
But because the integrity of the organization was at issue, we couldn't spare the personal feelings of individuals. We had to look much farther than what was in front of our
face. It caused us to do a tremendous review of the procedures and processes of this organization. It made us do some things that were not very fun to do because the individual
involved obviously was a friend. It made us look in the eyes of everyone on that Board who
looked back five, six, seven years to try to find the answers. We did a lot of blaming. We did
a lot of looking, but by October it was amazing to see a transformation in the Board. Everyone understood that what we needed to do was very obvious. We weren't the Board of
Cosmetology or anything of that nature. We were the State Bar Association and it was
necessary for us to step back, take a look at what the mission was and decide that as a State
Bar Association we had decisions that could not wait. After we came to that realization,
there was not one decision from October to today that was not unanimous when it came to
the hardest issues that we dealt with.
I have mentioned that I would give praise where praise was deserved. And I think the
Board of Governors really deserves most of the credit, if not all of the credit, for what we
were able to accomplish this year. It could have been extremely devastating to the integrity of the organization. I don't think that happened. I think it is a great tribute to the
Board of Governors that we acted decisively, yet at the same time understood the individual rights of people involved and we made all of the changes that we had to make.
The Association has become pro-active on the side of the administration. We have
become pro-active on the side of financial responsibility. We have become pro-active on
the sides of the policies and procedures of this organization. And that is not to say that
things were bad before but there were at least areas of trust that we had extended that
perhaps we were looking too far beyond what our responsibilities were as Board members
of an institution such as this. I think our Board probably is tired of looking at the financial
side of this organization. We have inspected, we have looked for every nickel and every
dollar. We have gone through a major re-adjustment of our policies and procedures, something that hadn't been done for as long as I can remember, and I think in talking to most
past Presidents I don't think it has been done in the last ten years or so.
We are today, in an administrative sense, perhaps in the strongest position we have
been for at least the foreseeable past. I am not telling you that things can't happen again
because lawyers are human, lawyers are people. Most of my presidential columns have
been aimed at that fact, the issue of professionalism and what happens to people because
we are people. There are mistakes that are going to be made and certainly will be made.
But I would suggest to you that the Board of Governors, as it is constituted now, is
intensely focused on its responsibility as a Board, is intensely focused on the process of the
administration of this organization. And I have a great deal of pride in what this Board of
Governors was able to do, each and every member of this Board, was able to do in
reforming and restructuring this organization. We have been extremely open, I think, with
every member of the Association. We subjected ourselves to some criticism early on when
we informed the organization of what we were doing. I think in the end it worked to our
benefit. There wasn't much in the press about what was ultimately happening because we
were able to move so quickly. The other side of the story is that the organization did operate and did function and perhaps was active more so in the past year because of the fact that
we wanted to focus not only on the bad issues, but we wanted to focus on the good. And our
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hope was that the tough times would not overshadow the very positive things this organization was attempting to do.
We were on the edge, I think, in 1991, because of the work of some very good past
presidents and very good Boards, of making substantial inroads on major features of policy
and procedure for our organization. The first was very obvious to me as it was one that I
had particular interest in, one that was the genesis of President Dewey Kautzman. He is
here someplace. If he isn't I am going to go out and find him. Dewey. Pattern Jury Instructions was an issue Dewey raised back three or four years ago. And there was also a fear that
somehow the lauderheads would come to being and the Supreme Court would find itself in
the position of they and the Bar being adversaries with one another on the issue. That
didn't happen and it was a great tribute to not only the members of this Association but the
Court and the ability of our state to deal with that kind of issue and do so in a way that was
going to be a positive thing rather than negative.
The Pattern Jury Instruction Committee has been for a year in the intense part of
restructuring the Pattern Jury Instructions. I know there is strong feelings of many in that
the Pattern Jury Instruction Committee got to be a sole function of the Bar, but we took
what potentially could be a bad situation and made it a positive one. We are on the verge
this year of passing some major changes in the Pattern Jury Instructions, the instructions
themselves, and areas to improve, proximate cause, dramshop, DWI. And there was a tremendous amount of input from members of the Bar. A great deal of the credit goes to
members of the Commission, but I think in addition the credit to the Association, Board and
Court in trying to forge a relationship that was going to be in the best interests of everyone
in putting together a manual that can be used and one that can be updated constantly and
consistently.
We have embarked in a number of other areas this year that I think have proved to be
a very positive image for this profession. I hope that all of you will agree with me that "The
Gavel" has really turned some corners as a publication. We have a lot of things that we are
going to do. It was a personal project of mine at least to see what we could do to improve
that publication. And I have seen visibly some tremendous changes in that entity and I
think you are going to see more because Sandi Tabor has tremendous interest in that area
and that was one of her prime areas of interest at least in her past positions, and I think you
are going to see some tremendous efforts by our new Executive Director in that area.
We have gone through a judicial evaluation process. We anguished over what we
should do. We tried as best we could to come up with criteria that would be most fair to the
candidates. I threw another hot potato, if you will, to Joel Gilbertson as President-Elect to
chair that Commission. We made some changes from the first poll to the second poll. I
think it worked very well. We sought the input of those who had gone through the polling
process to seek improvement in that area. But I think it is a tribute to the profession that
we did the polling. We did it in a manner which I think there was a great deal of credibility, and I hope in the future the Commission continues because I think it serves a valid
function. I think the lawyers have to be in a position to rate themselves and rate those
judicial offices and those people seeking judicial posts. I think we have a great deal of pride
from the work of the Commission itself. We have moved forward to join a very small group
of states and yet a very prestigious group of states. We have added a requirement - on the
verge of adding a requirement of ethics in the CLE component. In the first part of May, I
appeared before the Court to argue a position our Association made to the Court to adopt a
change in the CLE requirement. We will join Minnesota and several other states who
require three out of the forty-five hours of the triennial requirement to be in the area of
ethics. The issue is under consideration by the Court and I am hopeful that the Court will
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see fit to approve that as an element. I think it is again a tribute to this Association. This
was probably - well, we argue that we were the first to adopt the mandatory process of
continuing legal education, and if you go back to Phil Johnson's days in '77, '78, I think we
were the first. I think we were racing to the door to become first. We have done a tremendous job. The CLE program and CLE Committee has done a tremendous job in the administration of the requirement itself. We have become a model nation-wide.
I spoke with the President of the Hawaii State Bar Association and he was overseeing a
merging into an integrating system and they sought our program as a model. Sarah
Andrews is here. She is still meeting as we speak now. She is the Chairman of our CLE
Commission and has done a tremendous job. You don't hear much about the Commission
because of their efficiency, but we will be adding the requirement with the blessing of the
Supreme Court fairly soon to go into effect June of 1993.
Again we remain on the cusp of very important issues. The other source of pride for
this organization is the North Dakota Volunteer Lawyers Program. There will be some
comments a little later on about that, but we have a tremendous amount of input by the
members of our Association. When I sat down and we went through the list of people who
have donated time and energy, the list continues to grow, and I suggested if we could give
away hundreds of Pro Bono Awards, it would make me happy and make every member of
this Association happy. I think we had in excess of 780 people who have contributed hours
and time to this organization. And if you consider that we have 1,200 people that were
actually practicing in North Dakota, that's amazing statistics. People can't believe we have
that input, and it is just the beginning. I don't think there is lawyer in North Dakota who
will not contribute time in some way. If they can't do it in a way of contributing legal time,
there is other ways. And the Volunteer Lawyers Program is a tremendous achievement for
our organization, and I think it is only the start and the beginning of an even finer program.
The Committee on Family Assistance is a committee that was perhaps laying in the
background for far too long. It became an issue to us because of the events of this year.
Nick Hall has been the Chairman of that committee for a number of years and hopefully he
is being succeeded by Phil Brown this year. I know Phil is considering the time limits
involved.
We recently did a poll to determine whether the Bar Association felt that was a committee we ought to continue with and asked for ideas we could inject into that Committee
to improve it. The qualities of life issue is never more important today than it has been. I
know that Joel is going to make that one of his themes of his administration. I think it is
going to be a critical one. We don't have to go too far to find an example of that quality of
life issue and what we have to do. I think we are going to make some inroads this year. One
of the programs in the meeting in Medora - or in Dickinson - is focusing on the family
assistance issue.
Reichert tells me to cut it short, and I am going to tie it down in a second here.
Which brings me to the last area of the Committee structure that I want to comment
upon because I think it is one of the key ones we are facing today. Some years ago I was in a
group of attorneys who felt that attorney standards ought to be in the hands of the State Bar
Association. And, again, it was one of those very touchy subjects because it put us in the
possible position of becoming adversarial with our Court, and that wasn't something I
wanted nor do I think it was anything that was wanted by any member of the Association
when we began to delve into that subject. But we had some pretty strong feelings as lawyers we should have some control over our own destiny, control of our own standards. We
knew what the Supreme Court was doing and we also knew that we let that void go. We
allowed the Court - or put the Court in the position of having to fill an individual that we
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lost. And we abrogated our own responsibility some years ago. There was some rightful
skepticism on the part of the Court as to whether we really had afforded to go forward and
control that function. Paul Ebeltoft is the Chairman of the Attorney Standards Committee.
And I think Paul and his committee deserve a tremendous amount of credit for taking an
idea and creating a tremendous organization.
We used a cross match of members from the Attorney Standards Committee of the
Court and the Attorney Standards Committee of the Bar Association. We dealt with issues
from the client security fund to ongoing review of attorney admissions, to attorney conduct,
to attorney discipline. We dealt with the Domestic Advocates Rule. We are dealing with
proposed Rule 670, Findings of Fact. What we have done, I believe, is the responsibility
that is within this profession. I can't speak for the Court. I can't tell you the Court will
allow us to continue to do these things, but I suggest to you under the chairmanship of
Christine Hogan, who is the new Chair of the Standards Committee of the Court, we are on
the verge of the greatest area of cooperation or greatest possibility of cooperation of two
committees as there could ever be. I think that what we are going to see is each committee
looking at each other to see what projects are being undertaken and I think we are going to
see a great deal of deference being given to two committees to determine what is the most
efficient way for attorney standards to operate. We have found that when we have acted,
when we have made reviews, when we have offered suggestions, they have been adopted
by the Court. The Attorney Standards Committee of the Court will look favorably on those.
And I think only time will tell what will automatically happen to the dual existence, but I
suggest what we will see is a conference committee between the two committees because
we have a great cross section of membership on the two committees. That has been probably the greatest achievement this year to see that adjustment and that change.
Again, you have to go far in the background to the people that deserve the credit, but I
think it goes to both sides of the aisle. If you will, it goes to the Court and goes to the
membership of this Association. It goes to the Board of Governors who have not acted
precipitately but responsibly to acknowledge the dual existence and talent we have on both
sides of the aisle to contribute to the attorney standards issue.
Where do we go from here? I wrote a series of columns this year. And I unfortunately
probably depended far too much on one of my partners to make me be honest in the comments that I had. She is probably more happy to see this year end than I am because I have
complained far too much and taken too much of her time in those columns. But the last
column I wrote was related to the issue of discipline and bar admissions. I want to emphasize what I have placed in that column because I think it is the direction that we have to
head to in the 1990s. I don't know if I have the right mechanism for dealing with that issue,
but I know that the problem is there and it has to be dealt with. We have seen some incredible cases develop in a state like North Dakota. We have seen a disciplinary process that
sometimes seems almost incapable of dealing with the problems that we are faced with.
We are so conscious of the due process issues that we seem almost hesitant to act decisively when the issue is very clear to us. It is almost as if the entire process is not capable of
dealing in a rapid manner when it is necessary to do that. We are on the cusp of adoption of
character and fitness standards for bar admissions. It is a national trend. It is what the
public wants. There is a reason why the Ross Perots out there are doing what they are
doing. It is because in areas where responsibility should be put, we are not accepting that
responsibility. I hope that at some point that we are going to have to come together as a
Bench and a Bar consisting of members of this Association, the Judiciary, the Disciplinary
organization, Inquiry Committee, the State Bar Board, and we are going to have to make
some critical review of what we are doing with admissions and what we are doing with our
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disciplinary process, because whether we like it or not, there are facets of that process simply that are not working.
Recent cases of theft by attorneys from trust accounts point dramatically to the need
for deliberate action in lawyer discipline. And it is not an area we like to talk about and it is
not one I am suggesting we have to go out on a vigilante hunt to find a massive inside
organization, but we have to assess why it is that we can go through years without dealing
with very obvious cases. Unless we do that, what we are going to find is that the public will
do it for us. They will find ways to deal with these themselves.
At the beginning of this year we were dealing with petitions to change the constitutional basis of dispensing of the right to trial by jury. Those petitions still float today. They
are out there today and we don't know whether those petitions have achieved the 25,000
signatures they need to to get on the general election. If we don't as a profession deal with
this issue of discipline and deal with this issue of professionalism, somebody else is going to
do it for us, and it will be the Ross Perots of the legal realm that will make the changes and
they will take discipline away from this organization.
And I know that there is a tremendous national trend to remove the entire concept
from the organized bar. I don't favor that. I know that there is going to be a lot of discussion in the coming years about that. But if we stand a chance to maintain any impact in our
own discipline, in our own structure of the Inquiry Committee discipline levels, we better
act right now. And I would suggest to you, and I am suggesting to my patriot and friend,
Joel Gilbertson, and to the Attorney Standards Committee Chair Paul Ebeltoft, that we take
the initiative, we talk to the courts and make overtures to make these changes because if we
don't we will lose something very great, and five or six years from now we are going to turn
around and look at ourselves and look at why we didn't make the move when we could
have made the move.
My last comments is I've complained personally to a lot of people about what has happened this year and the time and energy that has been put into it. But I want you to understand I appreciate, as miserable as it could have been, as miserable as it might have been at
times, I did love it all and it was great. And I appreciate everything that you people have
done in putting faith in me in this position.
Thank you.
(Applause.)
I know I took too much time but I am not apologizing.
At this time I take a great deal of personal pride in introducing to you a gentleman who
all of you know, all of you have been friends with over the years. It is particularly unique
because Justice Erickstad appears for the last time as the Chief to give his State of the
Judiciary. And it is special because later on this morning we are going to honor him with a
tribute, a luncheon honoring him. It is an idea, I think, that came from virtually every
member of the organization because we want in our own special way to say goodbye to this
man who has made an extraordinary and subtle change in the judiciary and the function of
the judiciary in the State of North Dakota. I don't think any of us can fully appreciate what
has transpired in the last twenty-five years. There may be some in this room that can
attempt to do that. But this man has no equal when it comes to the administration of the
judicial system in this state and I don't think he ever will have one.
And I would like you to at this time - I would like you at this time to stand and honor
the man who will give his last State of the Judiciary, Chief Justice Ralph J. Erickstad.
(Applause.)
CHIEF JUSTICE RALPH J. ERICKSTAD: Thank you. Thank you very much.
Good morning - Friends all!
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I hope the microphone is still on.
I thank you, President Hill, President-Elect Joel Gilbertson, Secretary-Treasurer Ralph
Erickson, Father Brown, Commissioner Gengler, Rod Tjaden, members of the Board of
Governors, Executive Director Sandra, or Sandi, Tabor, members of the Judiciary, members of the North Dakota State Bar Association attending this 92nd Annual Meeting, and
guests.
On June 20, 1975, seventeen years ago, I first addressed this Association as Chief Justice. That was likely the first time that the Chief Justice of our state had been invited to
speak to the Bar Association on the State of the Judiciary. I appreciated it then and I appreciate it now. I reported to you at that time on some of the achievements and some of the
goals for improving our judicial system. We have worked together to meet the challenge
and overcome the obstacles encountered along the way, and together we have made much
progress. But there is still much to be done if our objective is equal justice under law.
There is perhaps no more troubling problem facing our society and our legal system
than the lack of adequate legal services for those who are unable to afford an attorney.
Recently at a meeting of the Conference of Chief Justices in Jackson, Mississippi, Talbot
D'Alemberte, President of the American Bar Association, recounted his view of the evolution of large law firms in this country and the consequent decline in the interest of lawyers
in public service and the decline in the influence of the courts. In his opinion, this development has abated and influence on the courts on lawyers has begun to increase as large law
firms have begun returning to the courts. He concluded that, and I quote him, "We are
today at a juncture in our history, a time when courts can be restored to their role and
lawyers returned to their mission of public service." end of quote.
He further stated, and this is a quotation, "It is time for American judges to step in and
reconnect American lawyers with their mission, with their ideals, with their communities."
end of quote.
I have great respect for President D'Alemberte and the leadership role he occupies.
And, perhaps, the world is a much bleaker place from his perspective. But I am troubled by
the suggestion that the judges of this state must lead the lawyers of this state, must reconnect you with your mission, your ideals and your community. Your present President has
eloquently addressed these matters in numerous speeches and articles and you have no
finer guide than James Hill's splendid example.
The lawyer members of this Association, I hope, do not need to be reconnected by
judges to their mission, ideals or communities. We are fortunate to live in a state for whose
people community is real, ideals motivate, and missions and commitments are taken seriously. On pages 3 and 4 of my printed message I have summarized recent activities by the
Interest on Lawyer Trust Account Program, IOLTA, the North Dakota Volunteer Lawyers
Program, and the Joint Committee on Civil Legal Services to the poor.
These efforts and programs undertaken by this Association and individual lawyers are
evidence of your dedication to your community, your ideals and your mission. Is what we
have done enough? No. Can we be more imaginative, more diligent in our efforts? Certainly. For who can truly imagine the fear, despair and isolation of the indigent, battered
spouse who is caught in a violent domestic relationship, of the indigent person whose Social
Security benefits have been denied, or of the indigent spouse granted visitation rights who
is denied the comforting presence of a child? For these people and others, the law seems
distant and unreal. For these people and others, the courthouse is a fearful place. For these
people and others, we must do more.
There has been much discussion in recent years concerning the regulation of the profession and where the responsibility should rest. In May of 1991 the ABA released a Coin-
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mission report to the House of Delegates that has caused considerable debate and soulsearching. The Commission report, commonly known as the McKay Report, for its Chairman Robert B. McKay, the former Dean of New York University, who died prior to the
release of the report, clearly came down on the side of independent disciplinary officials.
The Commission's first recommendation was that, and I quote, "Regulation of the legal
profession should remain under the authority of the judicial branch of government." end of
quote.
Additional recommendations of the Commission are set out on page 5 of my printed
message.
The House of Delegates of the American Bar Association approved this Report in
essence at the Association's 1992 Mid- Year Meeting in Dallas, Texas. The Board of Governors of your Association had previously rejected it. Hopefully, the Board of Governors will
reconsider this matter in light of the final action of the ABA House of Delegates. Your
President, in the April/May 1992 issue of The Gavel, invites a dialogue with our Supreme
Court through a Bench/Bar Commission to, and I quote, "to outline priorities for the future
of the admission policies of the bar and the disciplinary process of this profession in the
coming years." end of quotation. I invite your Association to file a petition with our Court
requesting such a commission and suggesting the hoped-for objectives, the composition and
the method of funding of such a commission.
On May 18, 1992, I received a letter from President Talbot D'Alemberte, President of
the American Bar Association, accompanied by the formal publication of the Report of the
Commission on Evaluation of Disciplinary Enforcement, which is entitled "Lawyer Regulation for a New Century." In his letter, President D'Alemberte recommended that each
state supreme court in consultation with appropriate bar leaders create a Lawyer Regulation Study Committee to review the report. He additionally emphasized that the report
represents the collective efforts of the profession to design a regulatory structure that preserves the independence of the profession and responds to reasonable public expectations.
As the alternative to judicial regulation of lawyers is legislative regulation of lawyers, consideration of this subject by the respective Attorney Standards Committees of the Supreme
Court and the State Bar Association, either separately or jointly, might be helpful.
A discussion of lawyer discipline and standards would not be complete without mention
of the petition submitted by the State Bar Association Board of Governors which proposed
the dissolution of the Supreme Court's Attorney Standards Committee. The petition,
signed by a majority of the Board of Governors, proposed an amendment to section 8 of the
Rule on Procedural Rules to delete section 8.1(b), which establishes the Supreme Court
Attorney Standards Committee and identifies its areas of responsibility. The petition was
referred to the Court's Committee for study.
The Attorney Standards Committee of our Court was chaired until March 18, 1992, by
Vern C. Neff of Williston. On that date Vern Neff resigned his position after a long and very
productive tenure as Committee Chair. After consultation with the Court, I subsequently
appointed Christine Hogan of Bismarck as the new Committee Chair.
The work of the Court's committee is summarized in my printed message on page 7
and on pages 24 through 26 of the Addendum. Briefly stated, the committee voted to reject
a subcommittee recommendation that the Board of Governors' petition be adopted.
Our Court, consistent with the recommendation of the Supreme Court's Attorney Standards Committee, has acted to deny the petition of the State Bar Association Board of Governors. We did this with the understanding that this will in no way interfere with,
discourage or impinge upon studies that may be taken and recommendations that may be
made by the separate Attorney Standards Committee of the State Bar Association. Under
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our Rule on Rules, which is officially entitled Rule on Procedural Rules, Administrative
Rules and Administrative Orders, section 3.1 provides, and I quote, "Any person interested
in the adoption, amendment, or repeal of a procedural rule, administrative rule, or administrative order, may file with the Clerk of the Supreme Court a petition to adopt, amend or
repeal a procedural rule, administrative rule or administrative order." end of quotation.
To the best of my knowledge, we have the most open judicial rule-making process in
the entire nation. The definition of the words "any person" does not exclude associations
and, in reality, we have encouraged and have received petitions from the State Bar Association over all these years, many of which have resulted in the adoption or approval of rules.
In fact, when we adopted the North Dakota Rules for Continuing Legal Education,
initially on July 27, 1977, we were about - and I said about the fifth, but I may stand
corrected and may have been the first, and I won't argue with that if we were in the nation
- to adopt such rules. And those rules were initiated by a petition of the State Bar Association. I know that Christine Hogan, as Chair of the Attorney Standards Committee of the
Court, looks forward to working in a very cooperative way with the Chair and the members
of the Attorney Standards Committee of the State Bar Association.
For the fiscal condition generally of the judiciary please see pages 8 and 9 of my written
message. I will resume my comments for those who may be following along with the bottom of page 9.
One budget issue not addressed at the start of the biennium was the need for increased
security for some of our courtrooms. The tragic events of May 5, 1992, that led to the
shooting and very serious injury of Judge Larry Jahnke must not be permitted to happen so
easily again. I do not advocate making our courtrooms fortresses, but I do believe there is a
certain minimum level of security that must be established as a baseline throughout the
state. Establishing this baseline will cost money - but I consider this to be a wise and
absolutely necessary investment. We have already approved matching funds for the
purchase of screening equipment at the request of Presiding Judge Joel Medd of Grand
Forks and we will approve more on a matching fund basis when need is evident and the
requests are within our capacity to reasonably accommodate. Neither my colleagues nor I
shall soon forget the terrible pain and suffering that Judge Larry Jahnke, Shirley, and family
are enduring and which might have been avoided if screening devices and security had
been in place.
For Trial Court Docket Currency Standards, Appellate Court Services and Appellate
Docket Currency Standards, see pages 11, 12 and 13 of my written message. I will resume
my comments with "Court Unification" on page 13.
When we met in Bismarck last year for this annual meeting, I recounted the history of
trial court unification in North Dakota. I - and as I recall, Justice VandeWalle made a very
excellent presentation on the same subject at one phase of the program. I also related the
legislative events that culminated in the enactment in 1991 of House Bill 1517 and summarized the key provisions of that important legislation. House Bill 1517 envisions the transition to a single level trial court system in North Dakota and seeks to accomplish that goal in
a number of ways. Although I have previously noted the important parts of this legislation,
some bear repeating and those key provisions are summarized on pages 13 and 14 of my
printed message.
For a summary of the efforts to implement House Bill 1517 in response to judicial
vacancies I refer you to pages 14 and 15 of my printed message.
House Bill 1517, or at least its major features, can work. As I remarked to you last year,
House Bill 1517 marks the beginning of a new era. I personally supported the legislation,
although I would have preferred a less drastic reduction in the number of judges. I also
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acknowledged last year - and I'm sure the lawyer/legislators who were instrumental in its
passage and who may be here today would agree - that law is not chiseled in granite.
One of the focal points of concern regarding the legislation, in addition to the reduction
of the number of judges to forty-two, is the requirement that no more than 70 percent of
district judge chambers may be located in cities with a population over 7,500. This provision has been described as a political compromise designed to address legitimate concerns
regarding the availability of judicial services in the rural areas of our state. Others are concerned that such a requirement is unrealistic and will result in a misallocation of judicial
services.
The North Dakota District Judges' Association, at its May 1, 1992 meeting, approved a
motion saying that House Bill 1517 must not be allowed to become effective in its present
form because of the 70 percent requirement and the requirement that the number of
judges in the state be reduced to forty-two. The Association concluded that legislation in its
present form is, and I quote them, "incompatible with a judicial system that is workable and
will, if it becomes law, deprive the state of necessary judicial services." end of quotation.
County Judge Burt Riskedahl, a former member of the North Dakota Association of
Counties, in fact, I think he was president of it long ago, in response has urged that, and I
quote him, "mutual efforts within the judiciary in the future be directed towards a constructive analysis of the issues related to court unification and seeking out ways to bring the
information needed to evaluate the legislation before the appropriate forums and committees." end of quotation.
These are issues that need to be discussed and addressed in a thorough and beneficial
manner and not just in separate meetings of district judges and separate meetings of county
judges with salvos to the media; but in meetings with representatives from all interested
groups including representatives from the Association of Counties, lawyers, district judges,
county judges, and legislators, as well as representatives of the executive branch. Finetuning the legislation should be considered if there is need for it.
Legislative fine-tuning is presently under consideration by one of the Supreme Court's
standing committees. Following the close of the legislative session, the Supreme Court
requested that the Court Services Administration Committee, under the astute and able
leadership of William A. Strutz of Bismarck, study House Bill 1517 and make the necessary
recommendations for its orderly implementation. The Committee's activities are summarized on pages 16 and 17 of my printed message.
To aid and implement the goal of House Bill 1517 while also insuring the provision of
adequate and quality judicial services and further addressing the concerns of those affected
by the legislation, I asked our Court to expand the scope of the Court Services Administration Committee's study to include recommending substantive legislative changes to House
Bill 1517 if changes are considered necessary in light of the Committee's study results. To
aid in this task, I also asked our Court to expand the size of the committee to include additional legislative representation on the committee. The Court has agreed to my requests.
Consistent with that action, I have appointed to the Court Services Administration Committee after consultation with my colleagues four members of the interim Legislative Council Committee that will be reviewing House Bill 1517 and will be in a position to consider
amending legislation, and these people are Senator James Maxson of Minot, Senator Wayne
Stenehjem of Grand Forks, Representative John Howard of Carrington, and Representative
John Mahoney of Center. Three of the four have communicated their acceptance to me,
and I understand that the fourth one has agreed to serve, but I have not received personal
communication to that effect.
As in the past, I have great faith that those people will be able to assist in arriving at a
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solution that will move the system forward in unity for the benefit of all the people of our
state.
Time does not permit me to speak of the many activities of the judiciary in the last
year. I urge that you review the Addendum to my message and trust that it will aid in
assessing the state of our judiciary today.
For those of you who have dared to participate in setting goals and working to accomplish them, I thank you. As the poem by John Donne says, "No man is an island." Only by
sharing the effort as well as the dream have we been able to provide a better system of
justice for the people of this great state.
I commend you on your choice of theme for this year's meeting - "Riding the Winds
of Change." That theme offers some challenge that we should all take to heart. Challenge
yourselves never to fear the winds of change - for the acceptance of change, if change
upon analysis is found to be meet and just, is our ticket to a better life and better justice for
our children, their children, and their childrens' children for generations to come. Challenge yourselves also to never be complacent - never be satisfied with what is when you
could be part of making what could be even better.
In a few months I will be retiring as your Chief Justice. I could hardly issue the foregoing challenge to you without promising you that I will continue to work for the improvement of the judiciary. Although the privilege and responsibilities of being Chief Justice will
pass on to one of my colleagues, I promise that I will continue to help to improve the judiciary when called upon as long as my health permits me. After that, you will be in my
prayers and I hope I will be in yours.
Thank you for the privilege of serving as your Chief Justice for these many years. Serving you, the judges and lawyers, and all the people of this state has been truly a pleasure. I
may not sound like it, but it has been. Although I look forward to the more relaxed days of a
retired Chief Justice, I also look forward to maintaining a working relationship with all of
you as we ride the winds of change to an even better future.
(Applause.)
PRESIDENT HILL: Thank you, Chief Justice. We are going to move on as quickly as
we can in the program. I would like to call upon Mike Sturdevant, who is Chairman of the
Information & Service Committee, to present the memorials for this 1992 meeting.
Michael.
Also illustrious member of the Class of 1974.
MR. MICHAEL C. STURDEVANT: In the year that has elapsed since our last Annual
Meeting, twelve of our members have passed away.
Miklos L. Lonkay of Washington, D.C. died on May 8, 1991. Mr. Lonkay was a 1963
graduate of the University of North Dakota School of Law and served as an attorney with
the United States Government for twenty-seven years. At the time of his death, he was on
the staff of the Office of the General Counsel of the Department of Treasury as Senior
Counsel for Ethics.
Former Pembina County Justice and State's Attorney Hubert Cayley passed away on
July 4, 1991. Mr. Cayley was a native of Grafton and practiced in Cavalier after graduating
from the the UND School of Law. Mr. Cayley served on the State Board of Abstracters for
eight years and had lived in Fargo since 1979.
Fairbanks, Alaska attorney Lyle R. Carlson was killed in a farming accident on July 14,
1991. Mr. Carlson commenced his service with the United States Air Force Judge Advocate
Corps upon his graduation from UND Law School in 1960. After his discharge from active
duty, Lyle moved to Alaska and practiced law in Fairbanks.
Richard P. Rausch died in Bismarck on August 9, 1991. He commenced his legal career
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as an Assistant Attorney General after service in the United States Army during the Second
World War. Mr. Rausch was in private practice in Bismarck throughout his professional
career and took an active role as a leader and attorney for Catholic institutions and other
community interests. Among his survivors is his son and our fellow member Jim Rausch.
Another Bismarck lawyer, David Evans, passed away October 23, 1991. Mr. Evans
graduated from the UND School of Law in 1965. Dave was Assistant Attorney General
prior to entering private practice and was an acknowledged expert on worker's compensation law. Mr. Evans served this association as a Chairman of the Administrative Law
Committee.
Scott G. Anderson died in Reston, Virginia on November 3, 1991. Mr. Anderson had
represented Burlington Northern in Washington, D.C. for the past fourteen years and had a
varied career as a political strategist, lawyer, film producer and newspaper publisher. Scott
was a former Executive Director of the North Dakota Democratic NPL party.
Fargo attorney Tom E. Eastman died on December 20, 1991. A South Dakota native,
Mr. Eastman came to Fargo in 1962 as a trust officer and founder of Dakota Bankers Trust
Company. Tom returned to private practice in 1967 and in recent years had concentrated
in real estate law and resort development.
Former Fargo Municipal Judge and U.S. Magistrate, Odin J. Strandness died on January
3, 1992. Graduate of the UND School of Law, Mr. Strandness had also served as an Assistant
State's Attorney in Cass County and in private practice. He was eighty-seven years old at
the time of his death which resulted from an automobile accident.
Another retired Municipal Judge, Everett E. Palmer of Williston died on January 28,
1992. Mr. Palmer practiced law in Williston for over fifty years and was Municipal Judge for
twenty-five years. Mr. Palmer was very active in civic and professional organizations and
was a Past President of the North Dakota Elks Association and the North Dakota League of
Cities.
A former Legal Assistant of North Dakota attorney, John T. Havlis died in Fort Lauderdale, Florida on May 7, 1992. John was a UND Law School graduate and had served as
Legal Assistance lawyer in Arizona, North Dakota and Florida during his abbreviated
career. He was thirty-three years old at the time of his death.
On May 12, 1992, this Association lost two long-time members. Frank J. Woell of Casselton was a fifty-year member of our Association and had practiced with his brother Joseph
until his brother's death in 1981. Mr. Woell was City Attorney for Casselton and had served
as its Mayor for sixteen years.
Richard H. McGee was a former President of this association and had been acknowledged with our Distinguished Service Award in 1985. Dick was a member of the American
Bar Association House of Delegates and on the ABA Board of Governors in addition to other
innumerable professional and leadership roles including the State Board of Higher Education. One of Dick's surviving law partners is his son and our colleague Rick McGee.
In the memory of those whom we have lost in the past year and to honor all of our
departed colleagues, I ask that we stand*for a moment of silence.
Thank you.
PRESIDENT HILL: I ask for Al Schmalenberger, and between the two of us, we will
give a report of the work of the North Dakota Bar Foundation and award the Patron
Awards to those who have achieved that status this year.
Al?
HONORABLE SCHMALENBERGER: Thank you. As you are aware, the North
Dakota Bar Foundation is a not-for-profit corporation organized to advance the science of
juris prudence and promote the administration of justice. The North Dakota Bar Founda-
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tion has been in operation since 1982. For the past two and a half years J. Philip Johnson
chaired the Bar Foundation. At our annual meeting in Fargo, Justice Johnson stepped
down as Chair and I was elected to succeed him. Thank you, Justice Johnson, for your
strong leadership for the Foundation.
(Applause.)
In October 1991 the Bar Foundation awarded scholarships and plaques to the three
highest UND Law School students based on their 1990-91 academic year. These presentations were made during the annual Homecoming Reception held at Dean Davis' home, and
again, we thank him for hosting this reception for us.
(Applause.)
The Bar Foundation also awarded a $500 grant to the Citizen Bee program, a $2,000
grant to the Billings County Courthouse Museum for completion of its displays, figures and
materials, and a $300 grant to the North Dakota Legal Secretaries Association for
scholarships.
And I hope last night all of you had an opportunity to partake in the Bar Foundation
Reception. That was sponsored by the Mackoff, Kellogg, Kirby & Kloster, P.C. law firm,
and we greatly appreciate the work they did in sponsoring the reception.
By its October 15th, 1991 deadline, the Lawyer Trust Account Committee of the Bar
Foundation received twelve applications for IOLTA grants. From these applications the
Committee awarded grants totalling $122,750: to the Volunteer Lawyers Program, $31,000
was awarded; to the Migrant Legal Services, $3,000; North Dakota Legal Services, $4,000,
Dakota Plains Legal Services $4,000, UND Legal Aid Association, $4,000; Legal Assistance
of North Dakota, $66,865; Law Related Education, $5,385; and the Bill of Rights Symposium, $4,500.
Since the inception of the IOLTA program in October, 1987 a total of nearly $500,000
in grants has been awarded. All funds received are invested in North Dakota financial institutions. And it is your cooperation that makes this program work.
At the 1991 golf tournament the Attorneys Liability Protection Society sponsored a
$1,000 hole-in-one prize. Since there was no winner, they donated that prize to the North
Dakota Bar Foundation. The Attorneys Liability Protection Society had sponsored that
same program again for 1991, and I hear there is no hole-in-one again.
At year end, the non-IOLTA funds balance is $52,233. Our current memberships
stands at 3 Gold Patrons, 5 Silver Patrons, 76 Patrons and 69 Sustaining Members. We are
pleased to receive a $25,000 donation from Mr. Floyd Sperry for the benefit of the Law
School.
Thank you.
(Applause.)
And another $5,000 donation from the Real Property, Probate and Trust Law Section.
This is the second year this Section has contributed $5,000 to the North Dakota Bar Foundation. Twenty-five donations have also been made to the Memorial Fund. It is through
these memberships and active participation in the Bar Association that the Bar Foundation
will continue to grow and assist worthy legal projects in North Dakota. If you are not a
member of the Foundation, I would encourage you to join and get involved.
Thank you.
(Applause.)
I'll read the awards and, Al, if you would do the presentations. There are a series of
awards that we give from the Foundation. The first award I would like to have Al hand out
is to the outgoing Chairman J. Philip Johnson. I know that Phil probably doesn't have a lot
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of plaques like this. He probably has no space to put them, but I am sure he has an "Ilove
me" someplace. Phil, in a very small way, we would like to acknowledge through our Association all the work you have done for the Foundation, and we thank you greatly.
(Applause.)
As Al mentioned, there are several Gold Patrons which marked very substantial donations to the Bar Foundation. The first I would like to bring up is Floyd Sperry who has been
extremely generous to our Law School and to our Bar Association and also is a Distinguished
Service Award winner.
(Applause.)
The other Gold Patron is Real Property, Probate and Trust Law Section, and representing them today is Bob Wefald.
Bob, would you please come up? And while we have you up here, Bob is also an individual Patron member and we are going to have him take a second plaque as well.
(Applause.)
Thank you for your personal commitment as well.
(Applause.)
There are two other Patron members that, I think, are here, one of my partners, Pat
Ward, and one of my other wiser partners, Sid Fiergola is here.
Sid, are you here?
(Applause.)
She just seems like a partner because she is there more than some of the other people
in the office.
I am not sure if - George Dynes was here someplace earlier. Is George here?
And Bob LaBine. We will get those to them.
And you have in your program other people who have become Patrons: Karen
Kosanda Braaten, Francis Breidenbach, and Tom Clifford and Bill Lindell, who is probably
on a golf course someplace. But all of these people have made a personal commitment, and
I join with Al in asking all of you to make that commitment.
This year we also have a presentation to be made, a very special project out of Stutsman
County. Some of you are probably aware of that. With us today is Jane Edwards, Project
Coordinator for the 1983 Courthouse Project in Jamestown, and Jane asked for a few
moments. She is being driven by a particularly intense lawyer, Dan Buchanan out of Jamestown, in this project and it is one of interest to our profession.
Jane, welcome.
MS. JANE EDWARDS: When my husband was in the seminary, he used to talk about
Greek paradigms. Those are patterns that Greek verbs follow that once you understand the
structure and the pattern of that verb, it aids you in learning the structure of the language.
And there are only a certain set of paradigms that are helpful.
Recently I have heard that word paradigm used in a different context. It has to do with
changes in cultural thinking. Sometimes a shift occurs that has not been the norm. And
one of the shifts that has occurred in Jamestown is to go away from the old paradigm that
new is better to a paradigm of preservation and appreciation of our cultural, historic and
ethnic roots.
The oldest courthouse in the state is in Jamestown, North Dakota, the Stutsman County
Courthouse, and this building was built in 1883 by a German-born architect from Milwaukee who designed the City Hall in Milwaukee which is still being used as the City Hall. It is
resembling medieval influence, a Gothic revival architecture. It is ornate and has a very
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ornamental pressed tin interior which is the largest collection of pressed metal in a threestate area.
It is one of six historic sites now registered by the State Historical Society of North
Dakota and is also a nationally registered building.
Last summer and this summer the State Historical Society will have put in $230,000 of
restoration work on the exterior of the building. The east side, the front, the clock tower,
the windows, the parapets, the roof and all the gutters will have been restored by the end of
this summer.
Just last month in April, well, it has been two months, Stutsman County and Jamestown
has launched a capital campaign with a goal of $325,000. We have just done the campaign
in the City of Jamestown in the last six weeks and we are already at $181,000 in private
donations. Our goal is to do the local fair share and also enlist people around the state that
have an interest in a unique cultural and historic building. Our hope is to have the very
ornate judge's chamber on the second floor behind the courtroom be a repository of judicial
and legal history for the entire state and have a State Historic Society exhibit and permanent display regarding the past of legal and judicial history.
As you can see from the case statements that we have at the back of the room, and you
are welcome to take them, the project is 1.2 million dollars and it is a three-year project.
We are in the second year of the phase. With encouragement from several attorneys
around the state plus some of your judges, we have been asked to make this presentation.
And before I leave tonight to drive back to Jamestown, I will be happy to receive a donation
from each of you. The little pin that I am wearing is a gift for a $100 donation. We are
doing a one-time capital campaign. We will not be here next year. It is a one-time campaign for Stutsman County. If you are interested, please see me or Dan Buchanan today,
and if you want to take a brochure and send it to us, our address is on the back.
Thank you for the time.
PRESIDENT HILL: Thank you, Jane. Appreciate it.
(Applause.)
You know you are dealing with a non-lawyer. I told Jane she had five minutes and she
did it. The other announcements, I noticed Paul Kloster has won hands down the goofiest
pants contest. He wrestled that away from Dan Chapman who is the perennial winner.
Those pants, the yellow, that is not the matching half of Wes Argue's yellow canary hat.
They are different.
The next committee report is the Volunteer Lawyers Program. And I am pleased to
bring up Leo Wilking who has done a tremendous job in this area and ask you to give him a
warm welcome.
(Applause.)
MR. LEO F. J. WILKING: Thank you. My name is Leo Wilking. I am from Fargo and
I am Chairman of the Volunteer Lawyers Program.
As you will see in my report which is in your materials, the Program has grown considerably in the last two or three years. We now have over 700 lawyers participating in some
manner. We had about 500 cases resolved last year. About 3,000 hours of time were
donated by attorneys across the state. I can tell you that we compare very favorably in
terms of attorney participation with other states across the country.
In April I attended the American Bar Association's Annual Pro Bono Conference in
Austin, Texas; and North Dakota is still regarded as one of the leaders in private bar
involvement in the delivery of civil legal services to the poor. But to echo Jim's remarks
this morning, this is just the beginning. The unmet need in this area is great and it continues to grow ever larger. Due to social priority and budget deficits, the federal government
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has not over the past few years nor in the foreseeable future will it be able to do so, be able
to fund Legal Services Corporation, the federally funded organization which provides legal
services to the poor, in a manner in which it would address even more than a small fraction
of the total number of cases and both Legal Assistance of North Dakota and our practice,
North Dakota Volunteer Lawyers, consistently every month turn down a number of people
who come into our office and ask for help. We do not have the attorneys. They do not have
resources. The unmet need grows ever larger and therefore I think we need to rededicate
ourselves to increased services. We have a moral and professional obligation, I believe, to
do that.
I thank you for your continued support to this program. I urge you to increase your
support, if you can, to participate in the program yourself when you are called by Deb
Knuth or others. I ask you to participate in it by encouraging others in your office to
participate.
We hear a lot about criticisms of lawyers, and I think one way to answer the criticisms
of the Jay Lenos and Dan Quayles of the world and others who criticize lawyers to be able
to say we do care about the system of justice in this country and we do give of ourselves to
make it better.
Thank you.
(Applause.)
PRESIDENT HILL: We got a number of awards that we would like to give, hundreds
of them if we could, but there are some people that deserve some special recognition of the
number of hours being devoted to the volunteer program. And we have a number of them
here. Now part of the problem we have is that many times they are repeat people.
And in the case of Leo Wilking who not only serves as Chairman but gives his time as a
person committed to the program, Leo, we are not going to give you another plaque but in
place a small recognition of the work you do as well.
MR. WILKING: Thank you.
(Applause.)
PRESIDENT HILL: There are a series of people who have, as I say, given extra time to
the program. We divided them into people who have given over fifty hours of volunteer
time over the last year and also a group of people who have given over one hundred hours,
and some of the people are here. I am going to read all of the names, but to those who are
here, we have awards in front of us, and, Leo, perhaps you could hand them to them as we
go along.
Don Becker from Fargo is not here, but Don has been a consistent participant.
Margaret Bonner.
Jerry Brantner. I don't think Jerry is here. I'm sorry. Jerry. Please. I'm sorry. I didn't
see you out there. Jerry Brantner.
(Applause.)
Jane Dynes. Is Jane here?
(Applause.)
Arnie Fleck. And I think Arnie went back.
The next one is Pat Garrity, who I am very proud of because she is my partner.
(Applause.)
Chuck Johnson.
Sally Marin.
Mary Rothfusz.
Cameron Sillers.
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Craig Smith.
Steve Storslee.
And the last, of course, is Leo.
I think those are the people who are here, but I wanted you to hear the names because
these people put a lot of time in.
Now we have a substantial group of people who have devoted some tremendous time
over the years, and again we seem to find people who are showing up on this list more than
once, and when you dedicate more than a hundred hours that is a tremendous investment
of time. All of you know work by billable hours.
Sonna Anderson from Bismarck is one of those people. And we have a little (Applause.)
We have something a little different this year.
Again, one of my partners, Brenda Blazer. I don't think Brenda is here. Pat, maybe
you could accept the award for Brenda. She has done a tremendous amount of work. Pat
Garrity. Wrong Pat. We have two Pats in the office. Thank you, Pat. I appreciate that.
Richard Henderson.
Pam Hermes. I don't think Pam is here.
Gary Ramsey.
Greg Runge.
And Garylle Stewart. I don't think he is here. Gary, I'm sorry.
(Applause.)
I get all these lists of names with no's and yes's next to them and they are not working
out.
For all of you, my thanks on behalf of the Bar Association, certainly Leo and his Committee, and we hope to see a lot more awards given in coming years.
Thank you very much.
(Applause.)
We are doing okay on time. We got a couple other reports I would like to get in, if we
could. The next report would be the Joint Committee on Civil Legal Services of the Poor.
Arnie Fleck, as Chairman, is not here, but I understand Linda Catalano will represent the
Committee in giving the report.
MS. LINDA ANN CATALANO: Thank you, Jim. I will keep this short as I am speaking
on behalf of Arnie and the entire Committee and want to uphold their reputation to not
running overtime.
I am basically speaking on behalf of the whole Joint Legal Services Committee, and it is
a joint committee consisting of Supreme Court appointees, Legal Service appointees and
State Bar appointees. In the past year we have explored a number of areas. I think the two
that are - or three that are most visible, have been most visible or time-consuming are the
continued monitoring of the Reauthorization Act in Congress, Reauthorization of the Legal
Services Corporation. For the first time in ten years there has actually been a Reauthorization Act drafted and has passed the House and is now pending in the Senate. In the next
issue of The Gavel I am going to do a summary, an article on that Reauthorization Act, the
contents of it and make some conjecture on what the future might hold in terms of the
possibility of that Act becoming law in this session, so I am not going to speak any more
about that Act right now.
Another major task undertaken by our committee during the past year was the sponsorship of the initiative on the Domestic Violence Rule which was adopted by the Supreme
Court on March 1st, 1992 and, as with the Volunteer Lawyer Project and Voluntary Opt
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Out Plan that was recommended and worked and followed by this committee before your
association, this also was a controversial issue. This also generated a lot of dialogue in the
Bar and in the Court as well. And we seem to be developing a reputation of bringing controversial issues before the Bar, but I think both of these issues, including the Domestic
Violence Rule, was a positive step. It is a cooperative step. And I think the - the expression that I have gotten from the programs and the staff and advocates that work with
domestic violence victims and attorneys that take many of these cases have been very positive, and we think it is a big step forward.
The last issue is one that Chairman Fleck asked me to address in a little bit more detail
than he did in his written report to you, and that is he has appointed a legislative subcommittee to explore any issues that the Joint Legal Services Committee might want to bring
up during the next legislative session in North Dakota. Now our Committee will be reporting to the Joint Legal Services Committee in August, and we have not finished our work,
but I can give you an idea of some of the issues we are looking at..
One is a study resolution on the need for civil legal services in North Dakota. As you
know, in the last session the study resolution was introduced and it was passed but it was not
taken on by the legislature. A number of years ago, however, the Supreme Court, under
Chief Justice Erickstad, did authorize a committee to do a legal needs study, and that was
chaired by Justice Medd. But we feel that there needs to be a more in depth look by the
legislature at the civil legal needs because they are continuing to grow. Poverty has
increased to contain 14.4 percent of our population in North Dakota according to the 1990
census. That is an 11.3 percent increase from 1980. And it is creating even more demands
for our services than we have had before. And although we have had a lot of tremendous
effort through IOLTA and the Surcharge Bill, we are continuing to get more demands, as
Leo indicated with the Volunteer Lawyers Project.
Another issue we are looking at is the fact that Alzheimer's victims are sometimes
requiring secured unit placements in nursing homes, and the placement in a secured unit
requires a court order but the statutes, the legislation, the law is silent on what the court
order requires, what are the due process requirements. And so judges are interpreting
what is required for the court order for the placement of these people in a secured, locked
unit, and our committee has discussed perhaps introducing some legislation on that procedural issue, not the substantive issue. In Medical Assistance there is a procedural issue with
regard to when the Department of Human Services should make a determination on Medical Assistance cases, not the substance of the Medical Assistance.
Another issue is the continual problem of need for guardians and guardianship process
when no guardians are available for incapacitated people in the state of North Dakota.
That issue has been raised with our committee.
So these are the primary things we are looking at in the legislative subcommittee and
there are other matters that you can read in the reports that we have touched on in the past
year.
Next year one of our initiatives is going to be in the exploration of alternative delivery
systems, particularly the use of alternative speed resolution to provide more service to low
income people in the state of North Dakota, and we have already made some preliminary
contacts in the area of alternative delivery systems.
With that, I thank you for your time.
PRESIDENT HILL: Thank you. We are going to have one more report before we go
into the nominations for the offices. And I call on Paul Ebeltoft to give the report on the
work of the Attorney Standards Committee. As he is walking up, Paul Ebeltoft doesn't
practice law. He exists in Dickinson. He is a member of the Board of Education, he is on

844

NORTH DAKOTA LAW REVIEW

[Vol. 68:821

numerous committees, he has brought the Attorney Standards Committee from a standing
position to one that is blazing through projects.
Paul, we had something for you, but we can't find it. It will be in the mail.
MR. PAUL F. EBELTOFT, JR.: Thank you, Jim. I think they unplugged me as these
critical comments have been flowing in.
I do appreciate the support of the Board of Governors for the newly revitalized Attorney Standards Committee. The Board has heard reports from our committee at least three
times since we have got reorganized, and I want to thank Jim and the members of the
Board of Governors for the consistent way of which they have rejected most of my committee's work. But truly, I want to thank them for submitting issues to us that the committee
can grapple with, the issues that are important to the practice of law, issues that are important to the day-to-day work that attorneys do. And I am hopeful that we can continue the
work.
I would like to thank also the group that I worked with this past year. Some of the faces
are going to change next year, but I want to let everyone know who the real work horses
have been on the committee: Randy Lee, Pat Ward, Les Loble, Jim Maxson, Steve Easton,
Chris Hogan, Wally Hanlda, J. Philip Johnson, Kermit Bye, Becky Thiem and Judge Bohlman, Bruce Bohlman. They have been in the committee and I really believe that we have
probably the highest quality group organized in any one room when we meet, and it is
shown in the dedication that the group has to making the practice of the law - to improving the practice of the law and making attorney standards a more usable tool for all of us.
The membership that I just read to you indicates that there is a great deal of cross
fertilization with the Supreme Court Attorney Standards Committee. Many of those people
are members of the Supreme Court Committee, and I am following on with what the Chief
Justice said, Chris Hogan has already instituted pathways of communications to our committee, and I am looking forward to working with her. Pat Ward and I will be meeting with
Becky, who is also a member of our committee, and Chris, as representatives of the
Supreme Court Attorney Standards Committee to try to make sure that pathways are kept
open, that communications is kept open and that we don't duplicate each other's work and
that we can hopefully try to make the next year, the next few years, most productive in the
past history of the Bar Association with regard to attorney standards.
I won't review the accomplishments or the work of the Attorney Standards Committee
in any detail. There was an extensive report published in The Gavel in the February and
March issue, and I don't mean to repeat all that.
I do want to say though that as to the future, the McKay Commission Report that was
addressed by the Chief Justice is going to be a primary focus of the committee. We do
intend to review it. The work of the Joint Bench/Bar Committee that President Hill has
talked about and also the Chief Justice has talked about, that - the work of that group will
impact us. And we have to start off the new year with figuring out exactly how the Attorney
Standards Committee fits into that process. I look forward to working with Joel Gilbertson
and new members of the Board of Governors on that project.
Thank you very much.
(Applause.)
PRESIDENT HILL: Paul, we found the plaque. Paul deserves a great deal of credit
for all of his time. He has been a choice Chairman of the year. Thanks, Paul.
We are going to nominations for the offices that are up for election this year. You might
recall that the position of Secretary-Treasurer in our new constitution is a two-year position.
Ralph Erickson will remain another year. For the first year in the two-year program, he got
a lot more than he bargained for in this job, that's for sure.
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I at this time open the floor for nominations for the position of Delegate from this
Association to the American Bar Association. And I know that Mr. Peterson will be seeking
that second term and he has picked out several individuals to assist him. I recognize a Past
President of our Association, Jack Marcil.
MR. JACK G. MARCIL: Thank you, Mr. President.
I at this time nominate David Peterson for the position, and he even gave me this so I
could read it. "The office of the ABA Delegate."
Thank you.
PRESIDENT HILL: You have done a tremendous job.
The chair would recognize for the purposes of a second another illustrious member of
the Past Presidents Club, Mr. Orlin Backes of Minot.
MR. ORLIN W. BACKES: He figured I could read so he gave me a longer one.
I wish to second the nomination of Dave Peterson as a State Delegate to the House of
Delegates. We all know that Dave is a hard worker and inspired leader, but the best thing
about Dave is when he goes to the ABA, he will not be playing golf. I have tried to get him
into golf for some time. But - and I even got him lined up with a school down in Scottsdale
and he went to Scottsdale for a week - John Jacob School of Golf for lessons. He came back
home and the first tee off the ball went off way over and through a plate glass window, and
we haven't been able to get him to golf since. So he will be a good working delegate.
(Applause.)
PRESIDENT HILL: Are there any other nominations for the position of ABA Delegate
for the State Bar Association of North Dakota?
I have to do this three times. Parliamentarian Orlin Backes. Are there any other nominations? And for the third time. Are there any other nominations?
Hearing none, I would ask that the nomination be accepted.
MR. ROBERT 0. WEFALD: I move the usual rule allowing for a unanimous ballot for
the election of Dave Peterson for ABA Delegate.
PRESIDENT HILL: You can't do that. It's precipitous.
MR. WEFALD: So move.
MR. DWIGHT C.H. KAUTZMANN: Second.
PRESIDENT HILL: Seconded by Mr. Kautzman.
All in favor of the motion signify by saying, "Aye." All opposed? Hearing none, Mr.
Peterson's name will go on tomorrow's ballot.
At this time I would open the floor for the purpose of nomination for the position of
President-Elect of the State Bar Association of North Dakota.
Gentlemen, I don't know if we have decided who goes first, but do we know? Does it
matter? I guess it does not. I would recognize Mr. Dave L. Peterson for purpose of the
nomination.
MR. DAVID L. PETERSON: Thank you, Jim. It will become readily apparent that we
do not agree on everything in our office. About a week ago, Albert and I discovered that we
had each agreed to give a nominating speech for opposing candidates and so we sat down
and had one of our usual Norwegian/ German discussions and decided we were going to do
exactly what we intended to do in the first place. So we will both be making nominations
today.
In the fall of 1956 I first met the man that I am about to nominate for the position of
President-Elect of this association. That meeting occurred at the start of our freshman orientation at UND Law School. Over the next three years Bill Heth and I were in many
classes and were involved in other various law school activities together. My recollection is
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that Bill was a very diligent hardworking student. Long before our graduation, Bill made it
abundantly clear that his goal was to come back to the southwestern part of the state and
practice law. He was raised on a farm in the Beulah area and thoroughly loved the southwestern part of our state and desired to live and work in this area. He graduated from law
school at UND in 1968 and moved to Dickinson and he has practiced law here for approximately twenty-four years. His practice has been a broad general practice in the municipal
courts, county courts and state district courts and he has argued a number of cases in the
North Dakota Supreme Court. He has also served as a municipal judge in the Dickinson
system.
Bill has proven over these twenty-four years that he, as he was a hardworking and
diligent student, he is also a hardworking and diligent lawyer. In addition to his lawyering,
he, however, has been a significant contributor to his church and his community, has served
on many boards, many commissions and has led many of those boards and commissions as
President or Chairman.
Bill has also been a real contributing asset to his Local Bar Association, his Regional Bar
Association and the State Bar Association.
He has served as President of the Stark County Bar Association and he has also served
as President of the Southwest Judicial District Association. And in that capacity Bill has
served on the Board - or the State Bar Association Board of Governors for the last two
years.
Bill and I have had an opportunity over the last two years to again renew acquaintances. I'm sure, as many of you realize, we are all busy and we don't see as much of each
other as we like to sometimes, but Bill and I have ridden a number of miles together over
the last couple years and I have had the opportunity to see that Bill's hard work and diligence is carried forward through his service to this Board of Governors.
Bill is a solo practitioner, and if you look at the back of our program this year, there is a
list of the Past Presidents, and I just picked that up yesterday when I got here and I looked
at it. You know, if you go back about three decades, you find there is probably only two, I
think, solo practitioners, maybe three in that group of Past Presidents. It is a significant
obligation that one who runs for President of this organization undertakes in terms of time
and commitment. It is more particularly significant to a solo practitioner who undertakes
that great responsibility.
Bill had dedicated himself to that responsibility. He has his situation in hand now that
he believes this is the time to be able to spend that kind of time that is necessary to lead this
association.
And I would encourage all of you to help him realize that goal and help our association
elect another solo practitioner to the position of President.
President Hill, I place the nomination of Bill Heth at this time. I would add two things.
Jack Marcil and I, both of us, we are both classmates of Bill's, the only qualification we were
concerned about that Bill might be lacking was an adequate amount of gray hair. We have
looked him over this morning and we have determined that he has enough now to serve as
President of this association.
Thank you.
(Applause.)
PRESIDENT HILL: Thank you, David.
The chair would recognize Mark Greenwood for purposes of the second one.
MR. MARK L. GREENWOOD: Lawyers, attorneys, counselors, welcome to Dickinson.
Those three terms and many others can be applied to most of us. Hopefully they have one,
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at least one, thread in common, and that's a duty and an obligation to work for and assist our
fellow people and our society.
Mr. President, it is with great honor that I place in - or second the nomination of Mr.
William Heth as President-Elect of the State Bar Association of North Dakota.
It was in the late '60s while working as a runner or gopher in my father's law office that
I first met Bill, and I think it was under his tutelage, my father's tutelage, that Bill realized
that it is the waitresses, the cab drivers, the garbage collectors of this world that make this
world run. And he realized that service to the people is what we are here for, to serve, to
protect, to provide for the individuals and to protect and provide for our society. Bill,
through the years that I have known him, has continued to exemplify this commitment,
commitment to these ideals.
He is presently engaged in a solo practice which includes the indigent defense contract, which any of you that have done criminal defense know is time consuming, very
poorly regarded financially, and sometimes looked upon with disdain by the community
and our association as a whole. Bill has taken this duty though because it is required and it is
necessary to protect our individuals and our society.
He has a long list of qualifications. He has been past Exulted Ruler of the Dickinson
Shriners, active in his church, presently a member of Bishop Kinney's Diocesan Finance
Council of Bismarck and otherwise served on various community projects. In all of these
activities he has shown a concern and a knowledge of his duty and obligation to serve the
people.
He has two children, Mary Kay who is a senior at UND majoring in Political Science,
and I think as a proud testament to her father is planning on entering UND Law School in
the fall of 1993. His son is a sophomore at Trinity High School here in Dickinson.
I have worked with Bill, against Bill and appeared in front of Bill as a municipal judge.
Never have I felt belittled or put down or felt that there was anything in the relationship
but a good, professional friendship. He will fight hard for his clients but he is also willing to
understand when it is best to negotiate and reach reasonable settlements. He would protect the rights of the individuals when he was sitting as a judge, and I think he will protect
those rights as our President-Elect.
Mr. President, I second the nomination of William Heth.
PRESIDENT HILL: I think that takes care of the seconding speeches, if I am not mistaken, so at this time I would acknowledge Albert Wolf of Bismarck for the purpose of the
nomination and ask him to consider as he walks towards the microphone as to who is going
to get walked to the wood shed after this is all over.
Albert.
MR. ALBERT A. WOLF: Thank you, Mr. President, judges and fellow lawyers. I consider this organization and this presidency a very important role in a lawyer's life. I think I
am at my thirtieth annual meeting out of thirty-two years of practice, and one was in Canada and I couldn't get there and the other one was when I had to send a telegram to Harold
Anderson telling him when he was taking office, a former partner, there wasn't one single
thing that would keep me from that, but I had two. My twins were born that day so I.
couldn't come. Otherwise I would have been there.
I think it is important we gather once a year and important that we hear from our
President's office and President this morning particularly. As I think I mentioned, it is a
demanding office, particularly as we review what has happened in the last year. And as I
was out there yesterday playing golf with most of you lawyers and judges, I noticed all of
you that were riding around on golf carts. The person I am going to nominate is a tennis
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player and it is nice to know there are some lawyers that keep on their toes more than us
golfers do.
So it is with great pleasure that I nominate Gordon Schnell to the office of PresidentElect. As you probably all know, Gordon was born in Dickinson. He grew up here under
the tutelage of his well-known father, Ray Schnell, who I became very close with for years
at associated business and community and social activities and came to regard his work
ethics and social ethics and his probably conscientious upbringing he provided his children.
His business environment created, I think, the atmosphere in which Gordon became
more interested in business law and estate planning and things of that type than he might
have otherwise been. That may explain why he has developed the expertise in that area,
why he has been active in the Bar Association committees that deal with business law and
corporations and estate planning and other matters of that type, why he has belonged to
those sections in the state and ABA as well and why he has lectured on occasion in CLE
meetings on those subjects.
Gordon has been - has had the experience of practicing for two years - after graduating from law school at the University of North Dakota, 1965 and after having graduated
from St. Louis University, of practicing in Bismarck for two years with Floyd Sperry. That's
about as senior a contact you can have in this Bar Association right now. And then he came
to Dickinson and began practicing with the likes of H. A. Mackoff and Ted Kellogg and
Ward Kirby and Paul Kloster who are all Past Presidents of this association.
I believe that one of the things that Gordon was most involved in was co-editor of the
Bar Association's Desk Book in 1985. He served as President of the Sixth District Bar Association and also a member of the Board of Governors.
I think that in looking at what he has been involved in in the community and his commitment to his family, the education of his three children, one of which is a lawyer practicing in Minneapolis, demonstrates a deep commitment and concern for this profession, for
this association and for preparation to assume the responsibilities that he will have to
assume on behalf of all of us.
He has a law firm that can back him up in times when he gets in a situation like our
present President found himself in this year. And for that reason, I am delighted to nominate for the President-Elect office Gordon Schnell of Dickinson.
(Applause.)
PRESIDENT HILL: Thank you. They indicated they look for gray hairs as criteria,
and if you look at Albert, you got a real problem.
MR. WOLF: We decided who was going to speak first by who has the most gray hairs.
PRESIDENT HILL: I recognize Pat Weir for purposes of the second.
MR. HARLAN P. WEIR: Thank you, President Hill.
My name is Pat Weir. I am a partner with the Vogel law firm in Fargo, North Dakota,
and I am delighted to second the nomination of Gordon Schnell to be President-Elect of the
State Bar Association.
I was born and raised in Dickinson and have known Gordon for approximately forty-six
years. We went to St. Pat's Grade School together. We went on to Dickinson High School
where we were both stars on the junior varsity team with the Dickinson Midgets for three
years. I made it to varsity in my fourth year. I'm not sure that Gordon ever did.
Being from - being born and raised in Dickinson and practicing law in Fargo, when I
come out here now and go hunting or going to a bar in Medora for a cool drink and people
ask me where I am from, I always say Dickinson. I never use Cass County anymore if you
want to get some special privileges out in the west.
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PRESIDENT HILL: Neither do I.
MR. WEIR: I think at a time where we are in now where the Bar Association is under
increasing public and private scrutiny, as several of the speakers mentioned today, it is
particularly important that we elect somebody as our President that has the utmost integrity, both publicly and privately, and Gordon Schnell in my view certainly has that. Gordon
is a quiet and thoughtful practitioner. He is an articulate man. He is well educated. He has
had experience in various areas of the law. I understand the concentration of his practice
now is mainly in corporate and tax work and estate work, but he has had in the past ample
trial experience. So he has broad experience in all aspects of the practice of law. He would
be a good representative for the lawyers in the state. He has no particular axes to grind that
I am aware of. He has no hidden agendas. And he certainly has the time and the support in
his law firm to do a first class job for the lawyers in the State of North Dakota.
So I am particularly pleased to second the nomination of my friend Gordon Schnell,
and I would urge the lawyers perhaps from the eastern part of the state who may not have
had the opportunity to meet Gordon and to associate with him in the practice of law - I
will vouch for Gordon's integrity and vouch for his expertise and I will vouch for the fact
that he will be a first class representative to the lawyers of the state of North Dakota and I
would urge that tomorrow when the vote is taken, that we elect Gordon as our PresidentElect.
Thank you very much.
(Applause.)
PRESIDENT HILL: Chair recognizes Al Hardy for purpose of a second.
MR. ALBERT J. HARDY: I, too, have known Gordon many, many years. I don't know
if he can recall when we used to go to Catholic Boys Camp together and I was much smaller
and when he and his brother used to beat up on me. I have never forgiven Gordon for that
and for calling me when I was practicing in Kansas City and suggest I return to Dickinson.
But I am a member of the firm of Howe, Hardy, Galloway & Maus, and my practice is quite
similar to Gordon's and, therefore, I have had an awful lot of contact with Gordon over the
years, both professionally and personally. You have heard others speak of his professional
capabilities so I would like to touch briefly on the other side of things.
Gordon has been an integral part of our community of Dickinson. This evening when
you go to our fine Elks Club, those of us who know how it came about, know that Gordon
was a key individual in getting that developed. Those of you that played at the golf course,
it was again Gordon Schnell who was very involved and active, even though he is not an
avid golfer, in getting the new golf course. Recently we had a new indoor recreational
center open here in Dickinson for indoor hockey. The organization that preceded the one
that finally got that one going was in a large part spearheaded by Gordon Schnell. He has a
demonstrated record of community and professional involvement, one that I think will
carry over into the President of the Bar Association.
More than that, I would recommend to the members of the Bar that they take a look at
the interview that was in The Gavel not too long ago. There Gordon stated his reasons for
running for the President of the Bar Association. One is he would strive to improve the Bar
and its public image.
I think Gordon is an individual who will carry the mantle as President of the Association very well and will do so that all of us as lawyers will be proud of our President.
He also stated he would strive to demonstrate that lawyers are worthy of the public's
trust and respect. And here again, Gordon has been the type of individual who has always
garnered and received public trust and respect in this community and I believe would do so
state-wide.
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For that reason, I am very proud to second the nomination of Gordon Schnell.
PRESIDENT HILL: Are there any other nominations for the position of PresidentElect of the State Bar Association of North Dakota? Are there any other nominations? Are
there any other nominations?
Hearing none I would entertain a motion to close the nominations.
MR. DAVID PETERSON: So move.
MS. THIEM: Second.
PRESIDENT HILL: Seconded by Rebecca Thiem.
All in favor of the motion signify by saying, "Aye." All opposed?
Hearing none, motion passes.
We are in adjournment. Sorry. An announcement. Orlin Backes and Mary Maring
indicate as co-chairs of Bill Neuman's - co-chairs working with Bill Neuman on the campaign, they want to meet right here for a short meeting in this room. I assume you can find
them, whichever corner they use. Otherwise we are in adjournment. This is the room
where lunch will be. Come back at 12 o'clock.
(Whereupon, the proceedings were adjourned at 11:30 a.m.)
PROCEEDINGS
June 12, 1992
(Friday)
(Whereupon, the Ninety-Second Annual Awards Presentation commenced at 1:50 p.m.,
as follows:)
PRESIDENT HILL: We would like to recognize some people who have been practicing for a good number of years, and what you are going to hear in terms of names of people
is a list of people pretty active in this association. And we are very proud of them and their
practices. They appreciate the acknowledgement of this Association. Let me read the list.
Some of the people are not here. I think we got a pretty accurate count on those people,
but I apologize if we miss things.
Paul McCann is one of the recipients, but he indicated he would not be here.
Comart Peterson. I think he was here last evening but he may be gone.
The next person is a young guy up in Williston, Vern Neff. Vern, where you are?
(Applause.)
Vern, we are going to make you get up and take your photograph with a lapel pin
signifying forty years of service to our Bar. You can't find anybody more active than Vern
Neff.
Another young guy in order is a young fellow from the Minot area, Mitch Mahoney.
(Applause.)
Minot has more representation in Harris Kenner. Where are you, Harris?
(Applause.)
Dewey, I thought you were older than the next guy, but Bruce Bair has been practicing
forty years. Bruce, come on.
(Applause.)
Ken Peterson, and I don't think Ken is here. All right. Thank you. Ken Peterson.
(Applause.)
And my friend, Harold Anderson from Bismarck. Harold, come on up.
(Applause.)
Charlie Donlin from Bismarck. I don't think Charlie is here.
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Dan Chapman from Bismarck as well. Dan usually makes it, but we will certainly get
his pin to him.
Al Hausauer. Al.
(Applause.)
And we got a couple of judges that have been around for a few years. Judge John
McClintock from up in Rugby. John.
(Applause.)
And Judge Asmunder Benson from up in Bottineau.
(Applause.)
And I'm not sure of the others, whether they are here. I'll read the names, Joel, and see
if we have missed a few here.
Albert Arnason.
John Shaft.*
Herman Wegner.
Dan Twichell from West Fargo. I don't think Dan is here.
Richard Healy.
I would like you to give all these fellows a round of applause.
(Applause.)
And now we have some even younger guys who have been here for a few years, fifty
years. And it is absolutely a real pleasure to give these awards out. Very fine gentlemen
who have been practicing a lot of years. And it is a real pleasure to have them here.
I know that two are here, but I'll read the names.
F. L. Whitesides Larson. She is going to be retiring today which is fifty years of practice. And we wish her well.
Quentin Schulte has been fifty years. Come on.
(Applause.)
Robert Rovelstad is not here, but we wish him the best as well.
The other person is from Larimore which is my wife's home town, Ralph Oliver.
Ralph, come on up.
(Applause.)
Again, a round of applause to your fifty-year award recipients.
(Applause.)
And now a real important award. We in the Bar Association back in 1972 established
an award which we call the Liberty Bell Award and it is always given to a non-lawyer in
recognition of community service which in our opinion strengthens the effectiveness of the
American system of freedom under the law.
The criteria includes promotion of the understanding of our form of government and
encouragement of greater respect of the law in the courts of this state and of the nation and
a person who stimulates a deeper sense of responsibility on the part of citizens regarding
their duties as well as their rights.
There has been a very prestigious list of people who have won this award, that have
been awarded this award, and I don't know if all of you - to go back and put this list
together, you may have forgotten many of these people, but I want to take a second to give
you an idea of the type of people who have received the Liberty Bell Award because it is an
impressive list of people. We have a very wonderful person that is joining that list and very
deservingly so.
First recipient was Hal Davis from Minot, Harold Refling from Bottineau, John Hjelle
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from Bismarck, Agnes Geelan, Enderlin, Herman Stern, Valley City, Frank Wenstrom, Williston, Lloyd Omdahl, Grand Forks, Brynhild Haugland from Minot, Lois Vogel, Fargo, Harold Schafer, Bismarck, Dr. Douglas Wills, Grand Forks, Luella Dunn, Bismarck, Harold
Porter, Minot, Keith Bjornson, Minot, Geraldine Meyer, Berthold, Myrt Armstrong, Bismarck, and last year's recipient was Dr. Wayne Sanstead, Bismarck.
As you can see, it is a very prestigious group of people, and as I mentioned, we have a
wonderful person joining that group.
I want to read a couple of entries, paragraphs from letters we received that nominated
Dot Jorde as the recipient this year. The Red River Valley Legal Assistants wrote in part,
"Dot was instrumental in the incorporation of the National Association of Legal Assistance,
Inc. in 1975, serving on its first Board of Directors and later serving as President for the
years 1977 to 1979. She helped established the National Code of Ethics and Certified Legal
Assistant Program. That was North Dakota's first CLA and first and only Certified Legal
Assistant Specialist in the area of probate and estate planning in the State of North Dakota."
The Western Dakota Association of Legal Assistants have filed a similar letter and they
note that, "It is known to many that Dot is North Dakota's truly finest legal assistant. She
was one of the incorporators of the National Association of Legal Assistants. She was instrumental and served as its first President from 1984 through 1986." Again, they note that Dot
is North Dakota's only legal assistant with specialty certification in probate and estate planning. Dot works primarily in the area of probate and estate planning and has earned the
respect of the legal community with her superior knowledge and expertise in these areas.
And, Dot, you had a couple of friends write a couple of notes that are worth noting.
The fella sitting next to you, Herb Meschke, wrote a very beautiful letter and ends with this
note, "Dorthea epitomizes the legal system, is versed in the law and is dedicated to serving
lawyers and their clients. She is hard working, warm and committed."
You also had a very nice note from Gary Holum who writes, "Over the years almost
single-handedly she has created and nourished and pushed forward the professionalism of
the National Association of Legal Assistants. She was one of original incorporators to obtain
a high level of professionalism which helps the practice of law and helps the public and it
even helps judges."
Note the word "professionalism". That seems to be the common theme in all of the
notes that we have received on your behalf. And although I just had a chance to meet you
during this convention, I am convinced in discussing it with the people you have worked
with over the years in the firm and the people in Minot, you are a most deserving member.
And it is with a great deal of pleasure that I award you through the assistance of Joel
Gilbertson the Liberty Bell Award for 1992.
(Applause.)
MS. DORTHEA L. JORDE: Thank you all very much. This is truly a great ending to
my career. In case you don't know, I am retiring the end of this month and nothing could
have pleased me more than to receive this honor from the Bar and the support from my
firm.
(Applause.)
PRESIDENT HILL: And with that, ladies and gentlemen, is the end of the Law School
luncheon.
(Whereupon, the Ninety-Second Annual Awards Presentations were concluded at 2:00
p.m.)
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PROCEEDINGS
June 12, 1992
(Friday)
(Whereupon, the General Assembly proceedings continued at 2:35 p.m.)
PRESIDENT HILL: I am going to call the meeting to order. We are going to move to
some very serious committee reports as they are printed and we will try and stay in the
very order that they are listed. And I will tell you, Chairmen, as you come forward, the only
reasonable way to get on this stage is to come around to the left, if you would anticipate that
as we go along.
We will proceed with the committee reports, finish those and proceed into the election
of ABA delegate and President-Elect and follow with various Resolutions that are before us,
and finally Joel Gilbertson will explain the 1992 budget, and it is an important one because
it is the first one based upon a calendar year as opposed to June to July fiscal year we have
operated under in the past.
So at this point what I will do is call upon Nick Hall who is present Chairman of the
Member & Family Assistance Committee to present a report. And there is a new
Chairman.
(UNIDENTIFIED:) I think Nick left for Grafton.
PRESIDENT HILL: That takes care of that one real quick.
PRESIDENT HILL: Pat, would you like to come up and give the rest of the committee
reports?
Roger Minch. Roger is the Chairman of the Continuing Legal Education Committee
and we lose him as Chairman this year and he has done a fabulous job as Chairman. And he
deserves your congratulations.
(Applause.)
MR. ROGER J. MINCH: This will be real short. The report is on page 10 of the material. As far as numbers and attendees are concerned, last year we had 106.5 hours, 1,369
attendees. Next two most recent years it goes down to 83.5 hours, 1,083 attendees and 8990 it was 89.25 hours, 1,361 attendees. So last year set records in all those areas.
We are continuing with faculty development. Through the generosity of the Supreme
Court we have had money to get people to attend faculty development training seminars
presented by Professor Gordon Zimmerman from Las Vegas. We thank the Court for that
and we hope to continue to do that.
As usual, it is the committee that does some of the work, but there is no secret that it is
Sherry King that really does all of the work of planning and getting these seminars off and
done with. And it has been an easier and easier thing for me to serve on this committee
because she has become more and more effective and thorough at what she does.
(Applause.)
Sean Smith is going to be the Chairperson for next year and hopefully for many years
beyond that. I think he will be a real good person. He has been a real good contributor to
the committee.
As far as the budget is concerned, the Continuing Legal Education Committee has
tried to make sure that we don't operate at a loss on any of the particular programs. We lost
money on a couple of programs last year. We came up a little bit short of the budget goals
that the Board of Governors had set for us, not much, a couple of thousand dollars. The
lesson in that for all of us is that we need to be promoting this. If you got a choice of going
to a seminar put on by the State Bar Association of North Dakota or somebody else, I hope
you will come to ours. If you don't like ours, I hope you will let us know either in the
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comment sheets that you are asked to fill out at the end of the programs or drop me a note
or Sean a note or Sherry a note or something. If you have asked to do a program, let us
know. I can't think of a time that anybody volunteered to do a program that we couldn't
find something useful for that person to do. We have got a lot of talent in the association
and we would like to have you help contribute. Please come to programs and we will be
able to meet budget next year.
Thanks very much.
(Applause.)
PRESIDENT HILL: Next report would be CLE Commission. Is Sarah Herman here?
The report is contained within the materials. Sarah has been working pretty hard. They
worked most of yesterday on commission business, and I would only note for you something
of significance that I mentioned early on, is the fact that there will be in my opinion a threehour triennial requirement to put in ethics-oriented course work out of the forty-five hours
you do. For all of you that have Minnesota licenses it is going to be a blink of an eye because
it is exactly the same rule. That petition was heard by the Court on the first week of May.
The Court - it may be the only petition I win up there as easily as this one, but I am pretty
convinced the Court will approve that request and it will go into effect July 1, 1993 if our
petition is granted in the form we submitted. So keep an eye on that.
And to answer the next logical question, yes, our CLE programs will be focused on that
requirement and we will be hopefully extrapolating the ethics compound every seminar
the State Bar Association puts on; is that right Roger?
MR. MINCH: That's right.
PRESIDENT HILL: Next two committee reports I think we are going to dispense
with. Dan Crothers of Nilles, Hansen & Davies is not here and I tried to get my father-inlaw, who is a member of the committee, to give it and he said it has been pretty apparent
what is happening based on the report.
Ron Reichert is somewhere and he indicated to me he felt his report was self-contained. So unless there are questions, we will bypass those two reports and move right into
an important kind of committee. Jack Marcil is Chair of the Joint NDMA/SBAND Committee working on a significant project. I'll hand the podium over to Past President Jack
Marcil.
MR. MARCIL: Thanks a lot.
(Applause.)
PRESIDENT HILL: I would note when a group of us met with Catherine Crier before
her speech, Catherine took one eye and picked out the guy in the lilac shirt here.
MR. MARCIL: She admired my shirt and I admired a few things about her. But in any
event, in any event, having been in the position of a few of you out here today, I know you
are in a hurry to get the election over with. I want to tell you when I was President I
appointed myself the Chair of this committee because I feel we have a real problem dealing
with the does in the state, and with the Committee revising and Murray Sagsveen helping,
we are redoing the North Dakota Interprofessional Code and that should be out hopefully
by the end of this summer.
And the other thing we are going to do, which we try to do every two years, is to have
some type of medical/legal symposium on common problems that we have between the
two professions. I felt we have to have better communications while working with these
doctors. And I know some of you have some problems. And some of the things like copying
costs and things, some of these basic things that some of us as lawyers run into, this new
Code is going to address some of those issues and, hopefully, at least if you have a problem
then with the doe, you can go to the Code and get together and communicate because the
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doctors that are on this committee are actively working with us and we have to have better
and open communication between them.
Essentially that's all I wanted to say, Jim. Thanks a lot. Also want to say you had a great
year.
PRESIDENT HILL: Thank you.
(Applause.)
The next Committee report is from our soon-to-be President Joel Gilbertson with
respect to our most recent judicial candidate evaluation polling.
PRESIDENT-ELECT JOEL W. GILBERTSON: We had a printing problem in the
report, so I'll give it a little bit orally. The printing problem was that it didn't get done so it
therefore didn't get printed.
We had some - I had some - we had some recent - a recent poll that was done so I
have some up-to-date information for you. The Judicial Candidate Evaluation Commission
was set up by President Jim Hill last year to develop an evaluation process for judicial candidates and automatically we expect the committee to take a look at rules for judicial election
as well and some other - we have got basically about a five-year plan, I think, for this
particular committee. The candidate evaluation poll has been utilized by SBAND for a
number of years but this sort of, I guess, formalized the process.
The prime reasons behind judicial candidate evaluation polls are, number 1, to - one
reason is that lawyers believe we have a right to be heard on what their ideas and opinions
are on the suitability of candidates for judicial office.
And, number 2, lawyers have a duty to assist the public in making those kinds of decisions. Essentially it is a necessary public service. At least that's what we believe on the
committee and Board of Governors as well.
The members of our committee this past year in addition to myself are Jack Marcil,
Orlin Backes, Dewey Kautzmann, Howard Swanson from Grand Forks, Sarah Andrews
Herman, Ron Reichert and Mark Stenehjem. Excellent committee. We are going to have a
new Chair next year. Harold Swanson has graciously agreed to accept being the Chair next
year and will take over.
In addition, we are going to keep moving and changing and trying new things. I had
asked and my motion has been granted by Judge Glaser so that he will serve on the committee as well, so we have some input from a judge, sitting judge, and one who has gone
through the process.
The past year we conducted - in fact, since the first of the year, this year, we conducted three polls. The first was in January of 1992 for the vacancy left by the resignation
of Justice Gierke. 1,264 were sent out, 627 were returned. That is about a 40 percent
return. That is excellent. The categories in all the polls were legal ability, judicial temperament, management skills and punctuality, integrity and fairness and legal skills and overall
evaluation.
What we did is in meeting several times throughout the year, we examine polls, a
number of polls used in other states. We looked at monographing a number of other materials both from the American Bar Association and American Judicial Society. On the basis of
that we drafted that. We have been, I think it is fair to say, fine-tuning the process throughout the year. We have far from a perfect product but we have had a lot of suggestions and
frankly have adopted a lot of suggestions. We have got a ways to go but I think we have it has worked well.
The second poll we did was in February of '92, and that was for the vacancy left by the
retirement of Judge Holberg in the Southeast District. In that we mailed out 1,260, got 377
back.
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Finally, the final poll was with respect to the candidates for judicial election, and that
includes, of course, the two slots in the Supreme Court and we also included the contested
District Court slots.
We have been very pleased with the result, or rather, with the response rates, and I
think that, as I indicated, we expect to fine-tune the process.
I would like to thank the committee members. It is a good committee. It has been
definitely a working committee. That's all I have. Thank you.
PRESIDENT HILL: Thank you, Joel.
(Applause.)
Gene Buresh is here and he is the Chairman of the Law Related Education Committee.
And I understand he has been talked into it for the following year. Gene.
MR. EUGENE F. BURESH: I, too, will be brief in my remarks. The official report is
contained with your materials.
Just a couple of comments. This year, as in past years, the committee re-issued the
pamphlet entitled Graduating Into An Adult World to graduating high school seniors. This
year, though, with a grant from the Bar Foundation, we doubled the publication to 10,000
copies. I believe there is some extra copies available at the SBAND office if any of you
would like to see what we are doing and what it looks like. So if you would like to have a
copy, probably see Deb or make a request to the SBAND office itself.
We were also involved in one new major project this year, and that was the committee
sponsored an in-service teachers training session in Bismarck last fall where 119 teachers
attended. Some of you participated as presenters, but the purpose of this was to assist educators in the state in introducing law related educational materials into their curriculum. It
was successful and we hope to expand on that in the coming year. We hope to have sessions
in various areas of the state, so we may be calling upon you to volunteer as a presenter.
Thank you.
PRESIDENT HILL: Thank you, Gene.
(Applause.)
The last committee report that I was going to call upon was the Pattern Jury Instructions Commission. Ron McLean is the Chairman and I don't see Ron here.
I'm sorry. Al, you are going to give it. I'm sorry. Al Schmalenberger.
HONORABLE SCHMALENBERGER: His written report is contained in the materials
so I won't cover any of that. What we did is again contracted with Paul Temanson to be on
our staff.
We have re-elected Ron McLean to be the Chair for the next year.
We approved for publication DUI instructions and instructions on sexual offenses for
the new enactments in the last legislative session.
The most important thing is our next meeting which is going to be at the UND Homecoming, we are going to be working on - turning back to civil instructions again, work on
premises liability, professional malpractice, products liability, assault and battery, aggravation of injury and deceit. So if you have any comments or concern about those instructions,
make sure you let the Pattern Jury Instructions Commission know.
And also what we have done, we do have Pattern Jury Instructions on computer disk.
And we haven't, I guess, really publicized that yet at this point or figured out how we are
going to make those available. And we are having a continuing series of Gavel articles to
keep you informed of what we are doing. So if you have any concerns or questions about
instructions in the area that we are now drafting, please let us know. If you have other
concerns of instructions you think we should be looking at, also let us know.
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Thank you.
PRESIDENT HILL: Thank you, Al.
(Applause.)
That is record time, folks. We are going to turn to election at this time. I know we
have had some very anxious people.
First of all, we are going to have three election proctors. First it would be Bob Wheeler
and Dave Petersen and third is my buddy whose one name, you got your Hammers, you got
Elvis, you got Cher, Dewey Kautzman, No. 3 proctor and the head proctor, if you will.
I open the floor at this time for a motion with respect to the election of the ABA Delegate. There is only one choice. I would entertain a motion from the floor for the casting of
the unanimous ballot for David L. Peterson for ABA Delegate.
MR. ROBERT WEFALD: So move.
PRESIDENT HILL: I need a name.
MR. WEFALD: Bob Wefald.
PRESIDENT HILL: A second?
MR. ALBERT WOLF: Second.
PRESIDENT HILL: Seconded by Albert Wolf. Bob, you did present this before. You
are now on time.
There has been a motion and second that a unanimous ballot be cast for David L. Peterson for ABA Delegate for the State Bar Association of North Dakota. All in favor, signify,
"Aye." All opposed? Hearing none, David, you are now officially the Delegate.
(Applause.)
Now we will turn to the election of the President-Elect of the State Bar Association of
North Dakota, and again, I am required to ask you if there are any further nominations for
the position of President-Elect for the State Bar Association?
Are there any further nominations for the position of President-Elect? And for a third
time, are there any further nominations for the position of President-Elect?
Hearing none, the nominations are closed and I would call for a vote. And I would ask
the proctors to come up and help me passing ballots out and retrieve them and go in a
corner someplace and count them.
While we are waiting for the counting of the ballots I am going to call on Orlin Backes,
who is Chairman of the Resolution Committee, to read some resolutions.
MR. ORLIN BACKES: Thank you, Jim.
We have three Thank You Resolutions which I am going to read first. They are pretty
much the standard ones we submit at the Bar Association.
The first one:
WHEREAS, the Members of the Southwest Judicial District and others who have put
considerable time and effort into planning and organizing the 1992 Annual Meeting of the
State Bar Association of North Dakota, and
WHEREAS, those persons deserve special thanks for their efforts;
NOW THEREFORE BE IT RESOLVED that the State Bar Association of North
Dakota extends a special thank you to those persons involved in the planning and organization of the Annual Meeting, particularly
To: Co-chairs, Honorable Allan Schmalenberger and Brenda Selinger for planning the
meal functions, floral arrangements, and overall coordination of a multitude of details;
To: Joseph H. Kubik, Jon Bogner and Mary E. Nordsven and Paul F. Ebeltoft, Jr., for
arranging the spouse/guest and children's programs, and for John Bogner's secretary,
Renee, for a special role on behalf of the children's program;
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To: Ronald A. Reichert, Paul Kloster and Eugene Buresh for arranging the Wednesday
evening activities in Medora;
To: Brenda A. Selinger and David J. Ridl for chairing the Golf Tournament;
To: Gordon W. Schnell and Tom M. Henmig for chairing the Tennis Tournament;
To: Mark L. Greenwood and Steve Wild for planning an Archery Tournament;
To: Brenda L. Selinger for arranging a trail ride in Medora, Theodore Roosevelt
National Park;
To: Honorable Allan Schmalenberger and Dann Greenwood for chairing the Family
Fun Run/Walk;
To: Robert A. Keogh for arranging the Red Mass;
To: Bruce R. Howe for arranging delivery of invocations throughout the meeting;
To: Harold Schafer and Rod Tjaden for opening up their homes to the association for
the Wednesday reception;
To: The Heart River Municipal Golf Course, the Theodore Roosevelt Medora Foundation, the Billings County Court House Museum, the Hospitality Inn and Dickinson Elks
Lodge for their fine hospitality and assistance in arranging all these events;
To: The Dickinson Legal Secretaries and Legal Assistants for their general assistance
during registration; and
To: The State Bar Association staff for overall supervision and administration of details
related to the 1992 Annual Meeting.
That's the first one.
PRESIDENT HILL: You have heard the resolution. Is there any discussion? Hearing
none, all in favor of the resolution signify by saying, "Aye." All opposed? Hearing none, the
Resolution is passed.
MR. ORLIN BACKES: Second one:
WHEREAS, the businesses and organizations that graciously sponsored portions of the
1992 Annual Meeting have participated exhibitors are:
American Arbitration Association
Attorney's Liability Protection Society
Attorney's Title Guaranty Fund, Inc.
Blue Cross Blue Shield of North Dakota
Charles Bailly & Company
Chateau Nuts
Emineth & Associates Court Reporters
Mackoff, Kellogg, Kirby & Kloster, P.C.
Mead Data Central and UND Attorney Services
The Michie Company
North Dakota Association of Legal Secretaries, Dickinson Chapter
North Dakota Court Reporters Association
Norman Mark Court Reporters
Southwest Judicial District Bar Association
Team Connecting Point
Travel Agents International
United Printing, Inc.
Vaaler Insurance
Valcom Computer Center
W. T. Butcher & Associates
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Wagner Law Office
West Publishing Company, and
Zuger, Kirmis, Bolinske & Smith; and
WHEREAS, without their participation and financial support the 1992 Annual Meeting
of the State Bar Association of North Dakota would not have been the success that it was.
NOW THEREFORE BE IT RESOLVED that the above be thanked for their gracious
support.
PRESIDENT HILL: You have heard the resolution. Is there any discussion?
Hearing none, all in favor of the resolution signify by saying, "Aye." All opposed?
Hearing none, the resolution is accepted.
MR. ORLIN BACKES: Third one:
WHEREAS, President James S. Hill and Charlotte Hill have served the State Bar Association of North Dakota during the past year at great personal sacrifice to themselves and
their family, and
WHEREAS, President Hill has brought the association through a difficult year with special guidance, courage and leadership; and
WHEREAS, as a result thereof the State Bar Association of North Dakota has been
greatly improved and enriched;
NOW THEREFORE BE IT RESOLVED that the State Bar Association of North
Dakota commend and thank President James S. Hill and Charlotte Hill for their dedicated
efforts on behalf of us members of the association.
PRESIDENT HILL: You have heard the resolution. Is there any discussion? I'll pause
on that one.
Hearing none, all in favor of the resolution signify by saying, "Aye." All opposed?
Hearing none, the resolution is accepted.
(Applause.)
MR. ORLIN BACKES: We have two resolutions submitted from Grand Forks.
The first one:
WHEREAS, the office of judge is difficult, with problems such as partial isolation from
professional colleagues and the unique burden of responsible decision-making; and
WHEREAS, it is common for the public to misunderstand the role of the judge but
virtually impossible for the judge satisfactorily to explain the office or otherwise defend
performance in it to a non-prevailing party or that party's supporters; and
WHEREAS, in these times of the estrangement of some individuals from all the institutions of government, including the judiciary, estrangement from a government which they
themselves have, as a part of the public politic, formed to regulate their society to preserve
order in it, it is often the judge who must stand on the front line of ordered society's defense
against attack on that order; and
WHEREAS, in that defense, a judge may stand literally alone before a person or persons whose anti-social beliefs have become radicalized in a situation which is fraught with
risks far beyond those which either the bar or the public at large has any right to expect the
judge to accept; and
WHEREAS, notwithstanding those risks, judges of North Dakota and across the nation
have demonstrated great courage and responsibility in carrying out the duties of their office
even in those circumstances; and
WHEREAS, the Honorable Lawrence E. Jahnke of Grand Forks was called upon to
carry out the duties of his office under such circumstances, circumstances which, in fact,
posed the greatest possible risk to his personal safety and his office; and
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WHEREAS, the Honorable Lawrence E. Jahnke, notwithstanding that risk, persevered
courageously and responsibly in carrying out the duties of his office, and as a direct result
thereof suffered massive personal injuries, nearly lost his life, was caused great pain, suffered dangerous surgery and lengthy hospitalization, is now beset with the prospects of an
even longer period of rehabilitation, the possibility of permanent injury, and inability to
return to life as he previously enjoyed it;
NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE STATE BAR
ASSOCIATION OF NORTH DAKOTA IN ANNUAL MEETING, judges and lawyers united
in the pursuit of justice for the betterment of society, that:
The association salutes Judge Lawrence E. Jahnke for the courageous manner in which
he carried out the responsibilities of his office; and
The association decries, and will never forget, the circumstances which put that courage to the ultimate test; and
The association regrets the great personal sacrifice which Judge Lawrence E. Jahnke
has been called upon to make in the name of the administration of justice; and
The association thanks Judge Lawrence E. Jahnke for the dignity with which he has
conducted himself under the circumstances; and
The association extends to Judge Lawrence E. Jahnke this offer of all the assistance
within its power as he progresses toward the resumption of his role as judge, and
BE IT FURTHER RESOLVED, that a copy of this resolution be presented to Honorable Lawrence E. Jahnke, Judge of the North Dakota District Court, Northeast Central Judicial District, and that this resolution be entered in the official record of the proceedings of
this association.
PRESIDENT HILL: You have heard the resolution. Is there any discussion?
Hearing no discussion, all in favor of the resolution signify by saying, "Aye." All
opposed? Hearing none, the resolution is accepted.
MR. ORLIN BACKES: Next one from Grand Forks:
WHEREAS, all citizens are subject of the call of circumstances not of their own making
are presented thereby with a demand for immediate and appropriate action without regard
for their own safety; and
WHEREAS, our colleague to the bar Patrick J. Maddock, Esquire, of Grand Forks, with
Dr. Daniel D. Schmelka, a member of our sister profession of the practice of medicine, on
the occasion of the attempted murder of Lawrence E. Jahnke by handgun assault while
Judge Jahnke presiding in the courtroom, bravely answered the call; and
WHEREAS, the joint efforts of Daniel D. Schmelka, M.D. and Patrick J. Maddock,
Esquire, saved the life of Judge Jahnke and demonstrated not only courage and ability but
as well the true and selfless spirit in which all professionals aspire: cooperation and exercise
of expert knowledge and skill for the benefit of a person in need of assistance;
NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE STATE BAR
ASSOCIATION OF NORTH DAKOTA IN ANNUAL MEETING that the association
extends its great respect and thanks to Dr. Daniel D. Schmelka and to Patrick J. Maddock,
Esquire, for their courage and successful application of their knowledge and skill in the
saving of the life of colleague and brother Lawrence E. Jahnke; and
BE IT FURTHER RESOLVED, that copies of this resolution be presented to Daniel D.
Schmelka, M.D., and to Patrick J. Maddock, Esquire, and that this resolution be entered in
the official record of the proceedings of this association.
PRESIDENT HILL: You heard the resolution. Is there any discussion? Hearing none,
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all in favor of the resolution signify by saying, "Aye." All opposed? Hearing none, the Resolution is accepted.
MR. ORLIN BACKES: And there is one from Jamestown, and it is a Resolution in
support of the restoration of the Stutsman County Courthouse, Jamestown, North Dakota:
WHEREAS, the 1883 Stutsman County Courthouse is the oldest courthouse in the
State of North Dakota; and
WHEREAS, the Courthouse is the state's only public building which remains from
North Dakota's territorial days; and
WHEREAS, the Courthouse was used as a meeting place wherein delegates were
elected to the state's constitutional convention; and
WHEREAS, the Courthouse has been the situs for the development of laws which govern our state, and which stands as a symbol of our pioneers' recognition and respect for the
law in our state; and
WHEREAS, the State Bar Association of North Dakota strongly committed to the
respect for and preservation of the established law of this state and this country, and recognizes the value of preserving the symbols of the law in our state; and
WHEREAS, the Stutsman County Courthouse 1992 Committee, in conjunction with
the State Historical Society of North Dakota, has initiated a campaign to raise $325,000 to
preserve this historically important landmark for all North Dakota citizens and future citizens; and
WHEREAS, the "Courthouse '92" Committee has already raised a total of $178,018,
but must raise an additional $150,000 in order to complete the restoration of the Stutsman
County Courthouse;
WHEREFORE BE IT RESOLVED that the State Bar Association of North Dakota lend
its encouragement to the "Courthouse '92" campaign to restore the Stutsman County
Courthouse.
PRESIDENT HILL: You heard the resolution. Any discussion? Hearing none, all in
favor of the Resolution signify by saying, "Aye." All opposed? The resolution is accepted.
Thank you, Orlin.
(Applause.)
The results of the election of two fine candidates for President-Elect of the State Bar
Association for 1992-1993 is Gordon Schnell.
(Applause.)
My thanks to my election proctors.
At this time I would turn the microphone back over to Joel Gilbertson, the present
President-Elect for the presentation of the 1992 budget.
PRESIDENT-ELECT GILBERTSON: We have perhaps spent more time this last year
than the last three years prior to that combined with the Board of Governors going over
financial matters. I don't know if any of you saw the BC comic strip last week, but there is a
guy going to a soothsayer getting advice from the advice-giver. Advice-giver said, "Never
go to a lawyer whose pet phrase is 'Whatever'." We have tried to get by with the whatever
stage, but let me be a little bit more detailed.
The major change, and I think it is a significant change in accounting procedures, is we
have gone from a fiscal year July 1st to June 30th to a fiscal year calendar year, that is
January 1st to December 31st. The primary reason we have done that is we simply had
hopelessly outdated financial information to present to you at the Annual Meeting. We had,
for example, an Audit Report to publish that was a year old. So we will at least have a little
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bit more up-to-date information for you. It causes a little bit of a difficulty in changeover
because we will have a six-month overlap.
So what I have for you and what is in your materials is the '92 calendar year budget
which has been approved by the Board of Governors. That includes - that includes six
months that is already passed and will include the following six months.
We also have for you, and we have a number of copies here - if you are interested just
talk to Sherry or Sandi - we already have a preliminary '93 budget as well. The '93 budget
has been adopted by the Board of Governors as a preliminary budget and we will be revising those figures as we get closer.
In a nutshell, net figures we expect in '92 are $535,000 in income. We expect $525,000
in expenses. That is not a deficit budget. We expect a positive cash flow of our income over
expenses are about $10,000. I will go through and note just a couple of areas. It is in front
of you. A lot of the advantage we got from this year, frankly, in our expenses is because of
the fact that four and a half months we have not been paying an Executive Director. We
have suffered certainly by not having the Executive Director, but I guess there is probably
some good news with respect to that as well, at least on the budget side of it.
First of all, the income I might add - or note, I should say, that our newsletter ad's
income will probably be down a little bit more than we projected initially when I prepared
this budget and the reason is simply our biggest newsletter advertiser is moving out of state.
PRESIDENT HILL: The Kapsner firm is going to pick that up. No problem.
PRESIDENT-ELECT GILBERTSON: That is, of course, Leonard Bucklin.
Going into the expenses, I'll note a couple. You can see in the way that it is presented,
it is a comparison of the 91-92 budget to 92-93 budget, and you can see the differences. The
association committees, we added a little bit additional. I have mentioned salaries and
there is lack of having paid the Executive Director's salary is the difference there. Newsletter expense is something that is an ongoing project that essentially was started in the last
year by Jim, and that is really updating, improving, and lengthening The Gavel. That probably is not done yet, but I think it is well on its way.
Other than that, the budget has been adopted by the Board of Governors. And if there
are any questions, it is a realistic budget, I think, and it is not a deficit budget.
MR. ROBERT WEFALD: Couple questions. The income on Item 11, what is IOLTA
reimbursement?
MS. SANDRA TABOR: That is reimbursement from IOLTA for a grant that we had,
that the State Bar Association is actually the sub-grantee of the grant from IOLTA, and it
was for law related education. It is also for partial reimbursement for administrative
expenses for administering the IOLTA program through essentially the Volunteer Lawyers
Program. We supply the grant to take care of the Volunteer Lawyers Program.
MR. WEFALD: One other question. On the income side, I don't see any mention of
this bond. How is the bond coming? Are we going to get it or not?
PRESIDENT HILL: I'll speak to that. Yes. The bond claim is coming along, if you will.
Chuck Miller of the Fleck law firm is the lawyer representing the Bar Association on that,
Bob. And I talked to him within the last couple of weeks. There is an exchange of offer,
counteroffer, there is going to be a resolution and we will have a payment on that bond. I
can't tell you precisely the amount at this point, but we will recover, and I think substantially, on that bond.
MR. WEFALD: It is an income figure?
PRESIDENT HILL: Reimbursement, if you will, recovery of an expense item, and I'm
not sure how we will treat it in the financials, but we will roll it in. But we hope to have it
finished and taken care of. We hoped to have it done by now but not much longer.
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PRESIDENT-ELECT GILBERTSON: I didn't want to put a number down. In fact, we
all know litigation can go on forever. We hope - we don't plan on any litigation.
MR. WEFALD: In any event, it is going to be above and beyond the income shown
here?
PRESIDENT-ELECT GILBERTSON: Absolutely.
PRESIDENT HILL: The floor is open for any other business that the membership
deems appropriate.
Hearing none, it is now the time to pass the gavel. And I can't think of a better person
to pass the gavel to than my friend Joel Gilbertson. Joel, good luck to you.
(Applause.)
PRESIDENT-ELECT GILBERTSON: Thank you, Jim. I thanked Jim last night. I
thanked him a number of times since then. I am not going to go into a lot of detail except to
say I feel at a bit of loss on behalf of the association in thanking Jim because of all he has
done above and beyond the call of duty this past year.
I would just dearly enjoy entertaining a motion for adjournment.
MR. LESTER H. LOBLE, II: So move.
MR. JOHN C. KAPSNER: Second.
PRESIDENT-ELECT GILBERTSON: Motion is seconded.
I hereby declare the 1992 Annual Meeting of the State Bar Association adjourned.
Thank you all for coming.
(Whereupon, the proceedings concluded at 3:15 p.m.)
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